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1. Global Warming.

Global Warming refers to the long-term increase in Earth's average surface temperature due to the
excessive accumulation of greenhouse gases (GHGs) in the atmosphere. It is one of the most pressing
environmental challenges facing humanity today.

Causes of Global Warming

Greenhouse Gases (GHGs): Gases like carbon dioxide (CO:), methane (CH,), nitrous oxide (N:0), and
chlorofluorocarbons (CFCs) trap heat in the Earth's atmosphere, leading to a rise in temperature.

Deforestation: Cutting down forests reduces the Earth's ability to absorb CO: through photosynthesis,
increasing GHG concentrations.

Burning of Fossil Fuels: The use of coal, oil, and natural gas for energy production releases large
quantities of COx.

Industrial Activities: Industries release pollutants and GHGs through manufacturing processes.
Agricultural Practices: Livestock farming emits methane, while fertilizers release nitrous oxide.
Urbanization: Increased construction activities and vehicle emissions add to the carbon footprint.
Impacts of Global Warming

Climate Change: Rising global temperatures lead to extreme weather patterns such as heatwaves,
droughts, floods, and storms.

Melting Polar Ice and Rising Sea Levels: Increased temperatures cause glaciers and polar ice caps to
melt, resulting in a rise in sea levels and threatening coastal regions.

Loss of Biodiversity: Changes in ecosystems lead to the extinction of plant and animal species unable to
adapt to new conditions.

Impact on Agriculture: Crop yields may decrease due to changing weather patterns, threatening food
security.

Health Issues: Heatwaves, spread of vector-borne diseases, and respiratory issues from pollution are
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especially corals and shellfish.

2. Biomes.

Biomes: Tabular Representation

Type of Biome
Tropical
Rainforest

Savanna
(Tropical
Grassland)
Desert

Temperate
Grassland

Temperate
Deciduous
Forest

Taiga (Boreal
Forest)

Tundra

Freshwater
Biomes
Marine Biomes

Estuaries

Climate
Warm, humid; high
rainfall

Hot; seasonal rainfall

Hot, dry; minimal
rainfall
Moderate rainfall;
warm summers, cold
winters
Moderate climate;

distinct seasons

Cold winters, mild
summers; moderate
precipitation
Extremely cold; short
summers, minimal
precipitation

Rivers, lakes, ponds;
variable conditions
Oceans, coral reefs;

high salinity

Transitional
mix of freshwater and

zone;

saltwater

Flora
Dense  evergreen
trees, ferns, orchids

Grasses, acacia
trees

Cacti, drought-
resistant shrubs

Grasses, few shrubs

Deciduous trees

(oak, maple), ferns

Coniferous  trees
(pine, spruce, fir)
Mosses, lichens,
small shrubs
Algae, reeds,
aquatic plants
Seaweed,
phytoplankton,
corals
Mangroves,  salt-
tolerant grasses

Importance, Threats, and Conservation of Biomes

Aspect
Importance

Threats
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Fauna
Monkeys, parrots,
jaguars, insects

Lions, zebras,
elephants,

giraffes

Camels, snakes,

scorpions, lizards
Bison, prairie
dogs, wolves
Deer, bears,
foxes, squirrels
Moose, wolves,
bears, owls

Arctic
polar
reindeer

foxes,
bears,

Fish, amphibians,
birds, insects
Whales, dolphins,
sharks,
crustaceans
Crabs, fish,
migratory birds

Examples
Amazon
Rainforest,
Congo Basin
African Savanna

Sahara Desert,
Thar Desert
Prairies of North
America

Forests of
Eastern USA

Siberian Taiga

Arctic Tundra

Ganga River
ecosystem

Great Barrier
Reef
Sundarbans,
India

Biodiversity, climate regulation, resources (timber, food, medicinal plants), cultural
value, ecosystem services (pollination, nutrient cycling).
Deforestation, climate change, pollution, overexploitation, habitat loss.
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Ocean Acidification: Increased CO: absorption by oceans lowers pH levels, affecting marine life,
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Conservation Afforestation, protected areas (wildlife sanctuaries, national parks), sustainable
Efforts practices, global agreements (CBD), awareness and education.
3. Negligence.

Negligence refers to the failure to exercise the standard of care that a reasonably prudent person would
have exercised in a similar situation. It is a breach of a duty owed to another person, resulting in harm or
damage to them. Negligence is primarily dealt with under Tort Law and Indian Penal Code, 1860 (IPC)
in certain cases.

Key Elements of Negligence:

1. Duty of Care: The defendant owed a duty of care to the plaintiff.
2. Breach of Duty: The defendant failed to fulfill this duty.
3. Resulting Damage: The plaintiff suffered damage or harm as a direct result of the breach.

Civil Negligence: In tort law, negligence is actionable if the plaintiff can prove the above three elements.
Damages awarded are compensatory, intended to restore the injured party to their original position.

Criminal Negligence: Under the Indian Penal Code, negligence becomes criminal when it involves rash
or grossly negligent acts that endanger life or personal safety.

o Section 304A of IPC: Covers causing death by negligence and provides punishment of
imprisonment for up to 2 years, or with a fine, or both.

e Section 336, 337, 338 of IPC: Relate to acts endangering the life or personal safety of others,
causing hurt, or grievous hurt by rash or negligent acts.

Landmark Case Laws:

1. Donoghue v. Stevenson (1932): Established the "neighbor principle" as a foundation of
negligence law.

2. Jacob Mathew v. State of Punjab (2005): The Supreme Court laid down guidelines to determine
criminal negligence for medical professionals.

3. K.S. Negi v. State of Himachal Pradesh (2013): Addressed negligence in the context of public
safety.

Negligence in Indian law is a significant concept that bridges civil and criminal liability, ensuring
accountability for careless or reckless actions.
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4. Absolute Liability.

The doctrine of Absolute Liability is a stricter form of the doctrine of Strict Liability, introduced in
Indian jurisprudence through the landmark case M.C. Mehta v. Union of India (1987), also known as
the Oleum Gas Leak Case. This principle is unique to India and is applied in cases involving hazardous
or inherently dangerous activities. Based on the principle Sic utere tuo ut alienum non laedas (Use your
property in such a manner as not to injure that of another.)

Key Features of Absolute Liability:

1. No Exceptions: Unlike strict liability, absolute liability does not allow any exceptions, such as an
act of God, the plaintiff's own fault, or third-party involvement.

2. Welfare of Society: It is based on the principle that industries engaged in hazardous activities
owe a duty to ensure the safety of the public.

3. Compensation Without Proof of Negligence: The liability is imposed irrespective of any
negligence or fault on the part of the defendant.

4. Broader Application: This doctrine covers both personal injury and environmental harm caused
by hazardous activities.

Relevant Case Law:

e M.C. Mehta V. Union of India (1987)
In this case, the Supreme Court of India held that industries dealing with hazardous substances
are absolutely liable to compensate all those affected by an accident, regardless of whether there
was negligence.

The doctrine serves the dual purpose of protecting individuals and the environment from industrial
hazards while encouraging industries to adopt stringent safety measures. In essence, absolute liability
reflects a progressive approach to ensure justice for victims of industrial disasters and to uphold
environmental protection in India.

5. Endangered Species.

Endangered species refer to animals, plants, or other organisms that are at risk of extinction due to various
factors such as habitat destruction, pollution, poaching, invasive species, or climate change. Protecting
endangered species is vital for maintaining ecological balance and biodiversity.

Wildlife (Protection) Act, 1972 : This Act is the cornerstone for the protection of endangered species in
India.

e Schedule I Protection: Endangered species like the Bengal Tiger, Asiatic Lion, and One-Horned
Rhinoceros are listed under Schedule I, granting them the highest protection under Section 9,
which prohibits hunting or trade.

o Protected Areas: Establishes National Parks and Sanctuaries under Sections 18 to 35, ensuring

habitats are preserved.
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Environment (Protection) Act, 1986: Provides a framework for controlling environmental hazards that
threaten the habitats of endangered species, addressing air, water, and soil pollution.

Biological Diversity Act, 2002: Promotes sustainable use and conservation of biodiversity through the
National Biodiversity Authority (NBA). Focuses on protecting ecosystems that harbor endangered species
and prevents biopiracy.

Indian Penal Code, 1860: Under Sections 428 and 429, injuring or killing animals, including
endangered species, can attract penalties.

Constitutional Provisions

1. Article 48A: Directs the State to protect wildlife and the environment.
2. Article 51A(g): Makes it the fundamental duty of every citizen to safeguard forests and wildlife.

The guiding maxim here is “Salus populi suprema lex esto” (The welfare of the people shall be the
supreme law), signifying that protecting biodiversity is essential for societal welfare.

Conclusion: Endangered species are integral to maintaining biodiversity and ecological balance. Their
extinction can disrupt ecosystems and have far-reaching consequences. The principle of “Sic utere tuo
ut alienum non laedas” (Use your property in such a manner as not to harm others) applies, emphasizing
the responsibility to ensure that human activities do not endanger other forms of life.

6. Article 48A of Indian Constitution.

Article 48A is a Directive Principle of State Policy (DPSP) introduced by the 42nd Constitutional
Amendment Act, 1976, which emphasizes the importance of environmental protection in India. It states:

"The State shall endeavor to protect and improve the environment and to safeguard the forests and
wildlife of the country."”

Article 48A reflects the increasing awareness of environmental issues and the need for constitutional
backing for their protection. Although not enforceable in a court of law (as DPSPs are non-justiciable), it
guides the State to frame policies and enact laws to ensure environmental sustainability.

Key Legislative Measures Inspired by Article 48A

e Environment (Protection) Act, 1986: A comprehensive law enacted to prevent and control
environmental pollution.

o Wildlife (Protection) Act, 1972: Provides for the protection of wildlife and their habitats.

e Forest Conservation Act, 1980: Restricts the diversion of forest land for non-forest purposes.

Judicial Interpretation of Article 48A

o M.C. Mehta v. Union of India (1987): The Supreme Court emphasized that industries causing
pollution must ensure that their activities do not harm the environment, in line with Article 48A.
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e T.N. Godavarman Thirumulpad v. Union of India (1997): This case led to the protection of forests
as a national asset, aligning with the directive to safeguard forests under Article 48A.

e Rural Litigation and Entitlement Kendra v. State of U.P. (1985): Popularly known as the
Dehradun Quarrying Case, the court halted illegal mining, stating it violated environmental
principles enshrined in Article 48A.

Relationship with Article 51A(g): Article 48A complements Article 51A(g), which imposes a
fundamental duty on citizens to protect the environment. Together, these provisions establish a
harmonious approach, making environmental protection a shared responsibility of both the State and its
citizens.

Conclusion: Article 48A represents India’s commitment to sustainable development and environmental
conservation. While it directs the State to take proactive measures, the principle of “Sic utere tuo ut
alienum non laedas” (Use your property in such a manner as not to harm others) reinforces the idea that
individual and State actions must prioritize the environment's well-being.By integrating this directive
with robust laws and policies, India aims to achieve a balance between development and environmental
protection, ensuring a sustainable future.
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7. Nairobi Convention 1982.

The Nairobi Convention for the Protection, Management, and Development of the Marine and Coastal
Environment of the Western Indian Ocean Region, 1982 is a multilateral agreement adopted to protect
and sustainably manage the marine and coastal environment of the Western Indian Ocean region.

Key Features:

Objective: To promote regional cooperation for the protection and sustainable management of the marine
and coastal environment in the face of threats like pollution and unregulated exploitation.

Scope: Covers the Western Indian Ocean Region, including countries like India, Kenya, Tanzania, and
others, emphasizing conservation of marine biodiversity and controlling land- and sea-based sources of
pollution.

Implementation: The convention provides for Control of marine pollution from various sources,
including ships, dumping, land-based activities, and seabed activities and Protection of critical
ecosystems and biodiversity in coastal and marine areas.

Protocols: The convention is supplemented by protocols such as:
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o The Protocol Concerning Protected Areas and Wild Fauna and Flora in the East African
Region.

o The Protocol for the Protection of the Marine and Coastal Environment from Land-Based
Sources and Activities.

Sustainable Development: A core philosophy of the convention that is also recognized in Indian
environmental law, as upheld in cases like Vellore Citizens Welfare Forum v. Union of India (1996).

Relevance to India: Although India does not fall entirely within the geographical scope of the Nairobi
Convention, its principles resonate with India's obligations under other global frameworks like the United
Nations Convention on the Law of the Sea (UNCLOS) and the Convention on Biological Diversity
(CBD).

e The convention aligns with the polluter pays principle and the precautionary principle, which
are also enshrined in Indian environmental jurisprudence.

o Article 48A of the Indian Constitution obligates the State to protect and improve the
environment, reflecting similar goals as the Nairobi Convention.

8. Right to Environment (Or) Right to wholesome environment.

The Right to a Wholesome Environment is recognized as a fundamental right under Article 21 of the
Constitution of India, which guarantees the Right to Life and Personal Liberty. Over time, the
judiciary has interpreted this right to include the right to live in a clean, healthy, and pollution-free
environment.

Legal Provisions Supporting the Right:

1. Article 48A: Directive Principles of State Policy direct the State to protect and improve the
environment and safeguard forests and wildlife.

2. Article 5S1A(g): Imposes a fundamental duty on citizens to protect and improve the natural
environment, including forests, lakes, rivers, and wildlife.

3. Environmental Protection Act, 1986: Enacted to implement decisions of the United Nations
Conference on the Human Environment (Stockholm, 1972), this Act provides a framework for
environmental preservation and pollution control.

Key Principles and Doctrines:

e Polluter Pays Principle: Polluters are responsible for compensating the harm caused to the
environment.

e Precautionary Principle: Actions should be taken to prevent environmental harm even in the
absence of scientific certainty.

e Public Trust Doctrine: Natural resources like air, water, and forests are held in trust by the State
for the public and future generations, as established in MC Mehta v. Kamal Nath (1997).

International Influence: The Stockholm Declaration, 1972 and Rio Declaration, 1992 emphasize the
right to a healthy environment as a global concern, influencing Indian jurisprudence.
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Conclusion: The Right to a Wholesome Environment ensures that environmental protection is integral
to human rights in India. Through judicial activism, statutory provisions, and constitutional mandates,
this right underscore the importance of balancing economic development with ecological sustainability.

9. Ecosystems.

An ecosystem refers to a biological community of interacting organisms (plants, animals, and
microorganisms) and their physical environment (air, water, soil, etc.), functioning together as a unit.
Ecosystems can be of different sizes and types, such as terrestrial (forests, grasslands) or aquatic (lakes,
rivers, oceans). They are vital for maintaining ecological balance and supporting life on Earth.

Biotic Components:

o Producers (Autotrophs):Green plants and algae that produce food through
photosynthesis.

o Consumers (Heterotrophs): Organisms that consume other organisms for food (e.g.,
herbivores, carnivores).

o Decomposers (Detritivores): Organisms like fungi and bacteria that break down dead
organic matter and recycle nutrients.

Abiotic Components: Physical and chemical factors such as sunlight, temperature, water, air, and soil
that affect the ecosystem and determine its structure and function.

Energy Flow: The flow of energy through an ecosystem begins with sunlight, which is converted into
chemical energy by plants. This energy moves through the food chain, from producers to various levels
of consumers.

Nutrient Cycling: Ecosystems involve cycling of nutrients like carbon, nitrogen, and phosphorus,
ensuring the continuous availability of essential elements for organisms.

Types of Ecosystems:

e Terrestrial Ecosystems: These include forests, deserts, grasslands, and wetlands, each with its
distinct climate, vegetation, and animal life.

e Aquatic Ecosystems: Divided into marine (oceans, coral reefs) and freshwater (rivers, lakes),
these ecosystems are essential for supporting a diverse range of species.

e Artificial Ecosystems: Created and managed by humans, such as agricultural lands, urban parks,
and reservoirs.

Importance of Ecosystems:

e Biodiversity Support: Ecosystems maintain a wide variety of species, which contributes to
genetic, species, and ecosystem diversity.

e Provision of Resources: Ecosystems provide essential resources like food, water, timber, and
medicinal plants.
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e Climate Regulation: Forests and oceans, for instance, play a key role in regulating global
temperatures and climate patterns through processes like carbon sequestration.

¢ Soil Formation and Protection: Ecosystems contribute to soil formation and protect against
erosion through plant cover and the activities of microorganisms.

e Water Cycle: Ecosystems help in the purification and regulation of water through processes like
transpiration, infiltration, and filtration.

Ecosystem and Environmental Law in India:

e The Environment (Protection) Act, 1986: Under this Act, the government can take measures to
protect and improve ecosystems, including setting standards for pollutants and protecting specific
habitats.

e National Biodiversity Act, 2002: This Act focuses on conserving biodiversity and ensuring
sustainable use of biological resources, recognizing the link between ecosystems and biodiversity.

e Wildlife Protection Act, 1972: Protects ecosystems by safeguarding wildlife and their habitats,
ensuring the conservation of endangered species and ecosystems.

e Forest Conservation Act, 1980: Aims to protect forests from deforestation and degradation, thus
preserving terrestrial ecosystems and their biodiversity.

e The Biological Diversity Act, 2002: Promotes the conservation of biological diversity in
ecosystems, focusing on sustainable use and equitable sharing of benefits from biodiversity.

Conclusion: Ecosystems are fundamental to life on Earth, providing essential services that support human
existence and biodiversity. Understanding the dynamics of ecosystems and their protection is central to
environmental law, emphasizing the need for sustainable management of natural resources to ensure
ecological balance. The legal framework in India supports the conservation of ecosystems through various
environmental laws and policies, reinforcing the importance of preserving these systems for the well-
being of all living organisms.
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10.0zone depletion.

Ozone depletion refers to the thinning of the ozone layer in the Earth's stratosphere, which is caused by
the breakdown of ozone (Os) molecules. The ozone layer plays a crucial role in protecting life on Earth
by absorbing most of the Sun's harmful ultraviolet (UV) radiation, particularly UV-B rays, which can
cause skin cancer, cataracts, and other health issues, as well as damage ecosystems.

Causes of Ozone Depletion:

e Chlorofluorocarbons (CFCs): These synthetic compounds were widely used as refrigerants,
solvents, and in aerosol propellants. When CFCs are released into the atmosphere, they rise up
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and reach the stratosphere, where ultraviolet radiation breaks them down, releasing chlorine

atoms. These chlorine atoms then destroy ozone molecules.

e Halons: These are chemicals similar to CFCs, used in fire extinguishers. Halons also release
bromine, which is even more effective at breaking down ozone molecules than chlorine.

e Other Ozone-Depleting Substances (ODS): Other chemicals like carbon tetrachloride, methyl
chloroform, and some industrial solvents also contribute to ozone depletion.

e Nitrogen Oxides (NOx): Emissions from vehicles, industrial activities, and biomass burning
contribute to the production of nitrogen oxides, which can also break down ozone molecules.

Ozone Layer and Its Importance:

e The ozone layer is located in the stratosphere, about 10 to 50 kilometers above the Earth's surface.

e Itabsorbs approximately 98-99% of the Sun's harmful UV-B and UV-C radiation, thus preventing
these rays from reaching the Earth's surface and causing harm to human health, wildlife, and
ecosystems.

e Ozone depletion results in higher levels of UV radiation reaching the Earth, leading to an increased
risk of skin cancer, cataracts, and weakened immune systems in humans, as well as harm to marine
life, plants, and animals.

Effects of Ozone Depletion:

e Health Risks: Increased exposure to UV radiation can lead to skin cancers, cataracts, and
weakened immune systems. It also affects the development of embryos and children.

e Environmental Impact: Ozone depletion can lead to disruption in marine ecosystems,
particularly phytoplankton, which are crucial for the ocean's food chain. It also affects terrestrial
ecosystems, including plants and animals.

e Agriculture: Higher UV levels can negatively impact crop yields, especially in sensitive crops
like wheat, rice, and soybeans.

e Climate Change: Ozone depletion and greenhouse gases are interconnected. While the ozone
layer prevents harmful UV radiation, greenhouse gases contribute to global warming. Some
chemicals that deplete the ozone layer are also potent greenhouse gases.

Conclusion: Ozone depletion is a critical global environmental issue, but international efforts like the
Montreal Protocol have been successful in addressing it. The protection and restoration of the ozone
layer are essential not only for human health but also for maintaining the balance of ecosystems. India,
through its legal and regulatory frameworks, has taken significant steps to protect the ozone layer and
adhere to international commitments, underscoring the importance of a collective, global effort to address
environmental challenges.

11.Environmental Impact Assessment.

Environmental Impact Assessment (EIA) is a systematic process used to evaluate the potential
environmental impacts of a proposed project or development activity. The purpose of EIA is to ensure
that potential environmental consequences are identified, assessed, and mitigated before a project is
implemented. EIA is an essential tool for promoting sustainable development by balancing the need for
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Key Objectives of EIA:

e Prediction and Evaluation: To predict the potential environmental impacts of a project
(positive and negative) and evaluate their significance.

e Informed Decision Making: To assist government authorities, developers, and other
stakeholders in making informed decisions regarding the approval, modification, or rejection
of projects based on environmental considerations.

e Prevention and Mitigation: To prevent or minimize adverse environmental impacts by
suggesting mitigation measures, alternative project designs, or adjustments to the development
plan.

e Public Participation: EIA encourages the involvement of the public and stakeholders in the
decision-making process, ensuring transparency and accountability.

Steps in the EIA Process:

e Preliminary Screening: The first step involves determining whether the project requires an
EIA, based on its size, type, and location. This is usually determined by the MoEFCC.

e Preparation of Terms of Reference (TOR): The project proponent submits a draft TOR to
the MoEFCC, outlining the scope of the EIA. The Ministry reviews the TOR and may approve
it or suggest modifications.

e EIA Study: The proponent conducts the detailed EIA study, including environmental surveys,
data collection, impact predictions, and the formulation of mitigation strategies.

e Public Consultation: This step involves public hearings where local communities,
stakeholders, and experts can provide their input on the project and its environmental impacts.
This process ensures transparency and incorporates local concerns.

e EIA Report Submission: The EIA report, including the Environmental Management Plan
(EMP) and public consultation outcomes, is submitted to the MoEFCC or relevant State
Authorities.

e Appraisal: The EIA report is reviewed by an expert appraisal committee (EAC), which
assesses the project's environmental risks and the adequacy of the proposed mitigation
measures.

e Approval/Refusal: If the appraisal committee finds the project acceptable, the government
issues an environmental clearance. If concerns are raised, the project may be rejected or
required to make modifications.

e Post-Clearance Monitoring: Once approved, the project is monitored to ensure compliance
with the approved environmental safeguards and mitigation measures.

Conclusion: Environmental Impact Assessment is a crucial tool in ensuring that development projects are
planned and executed with minimal harm to the environment. While EIA procedures in India have
evolved and contributed to environmental protection, challenges remain in terms of implementation,
monitoring, and ensuring effective public participation. It is essential that the EIA process continues to
strengthen its mechanisms for transparency, scientific rigor, and enforcement to meet the objectives of

sustainable development.

12.National Green Tribunal.
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The National Green Tribunal (NGT) is a specialized judicial body in India established to handle
environmental disputes and provide quick and effective resolution of environmental issues. The NGT was
created with the objective of expeditiously disposing of cases related to environmental protection and
conservation of natural resources.

Establishment and Legal Framework:

The National Green Tribunal Act, 2010: The NGT was established under the National Green Tribunal
Act, 2010 (No. 19 of 2010), which provides for the creation of a dedicated tribunal to handle cases related
to environmental protection, conservation of forests, and other natural resources.

Section 14 of the NGT Act: Section 14 gives the NGT jurisdiction to hear all environmental matters,
including disputes relating to the enforcement of environmental laws and the protection of the
environment.

The Act's Purpose: The primary goal of the NGT is to provide a dedicated platform for the effective and
timely resolution of environmental disputes, with a focus on ensuring compliance with environmental
laws and protecting public health and the environment.

Composition of NGT:

Chairperson: The NGT is headed by a Chairperson, who must be a retired Chief Justice of India or a
judge of the Supreme Court. The Chairperson oversees the functioning of the tribunal.

Judicial Members: The tribunal consists of Judicial Members who are retired judges of the High Court
or Supreme Court. They provide legal expertise and judicial oversight in matters related to environmental
protection and related disputes.

Expert Members: are individuals with expertise in environmental sciences, law, or related fields. They
contribute technical knowledge in matters involving complex scientific and environmental issues.

Benches: The NGT has its Principal Bench in New Delhi and several Zonal Benches across the country
to ensure timely disposal of environmental cases at regional levels.

Jurisdiction and Powers of NGT:
Original Jurisdiction: The NGT has original jurisdiction over matters related to:

Enforcement of legal rights related to the environment.
Environmental protection.

Conservation of forests and wildlife.

Protection of public health and the environment.
Enforcement of various environmental laws and regulations.

0O O O O O

Appellate Jurisdiction: The NGT has appellate jurisdiction to hear appeals against orders, decisions,
or directions of authorities or officers under environmental laws. It can hear appeals against decisions
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made by bodies like the Ministry of Environment, Forest and Climate Change (MoEFCC), State Pollution
Control Boards, and other regulatory agencies.

Interim Orders: The NGT has the power to issue interim orders to protect the environment, including
temporary bans on activities that pose a threat to public health or the environment.

Relief and Compensation: The NGT can order the payment of compensation to victims of
environmental damage and direct the restoration of affected areas.

Environmental Restoration: The NGT has the authority to direct parties to restore the environment to
its original condition, including rehabilitation of ecosystems, decontamination of polluted areas, and the
restoration of biodiversity.

Powers of the NGT:

Fast-Track Disposal of Cases: The NGT operates on a fast-track basis, aiming to dispose of cases
within a stipulated time frame, usually six months.

Rule-Making Authority: The NGT is empowered to make its own rules and procedures for conducting
proceedings and resolving environmental matters efficiently.

Enforcement of Environmental Laws: The NGT has the authority to enforce compliance with the
Environment (Protection) Act, 1986, Wildlife Protection Act, 1972, Forest (Conservation) Act, 1980, and
other related environmental laws.

Power to Impose Penalties: The tribunal has the power to impose penalties and direct the payment of
compensation for any environmental damage caused by individuals, organizations, or projects.

Conclusion: The National Green Tribunal (NGT) is a critical institution for the protection of the
environment in India. It plays a key role in ensuring that environmental laws are enforced, public health
is safeguarded, and natural resources are conserved. Through its expertise in both legal and technical
matters, the NGT has been instrumental in addressing environmental issues and promoting sustainable
development in India. However, to enhance its effectiveness, further strengthening of its powers,
resources, and enforcement mechanisms is essential.
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13.Sustainable Development.

Sustainable Development refers to the development approach that seeks to meet the needs of the present
generation without compromising the ability of future generations to meet their own needs. It
encompasses economic, social, and environmental dimensions and aims to promote long-term, balanced
growth that benefits both people and the planet.
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The concept of sustainable development gained widespread recognition through international frameworks
and agreements, most notably the Brundtland Commission's report in 1987, titled "Our Common
Future". This report popularized the definition of sustainable development and laid the foundation for

modern environmental and developmental policies.
Key Principles of Sustainable Development:

1. Intergenerational Equity: Sustainable development emphasizes the fair and responsible use of
resources so that future generations inherit an environment that allows them to meet their needs.
It aligns with the principle of intergenerational equity, ensuring that the current generation's
actions do not degrade the environment for future generations.

2. Integration of Economic, Social, and Environmental Goals: Sustainable development is built
on the premise that economic growth, social inclusion, and environmental protection must be
pursued together, rather than in isolation. This integration ensures that development is holistic and
long-lasting.

3. Precautionary Principle: The precautionary principle encourages preventive action in the face
of uncertainty, emphasizing that environmental damage should be avoided even when scientific
knowledge is not complete. It promotes taking steps to prevent harm to human health or the
environment, even when the risks are not fully understood.

4. Polluter Pays Principle: This principle suggests that those responsible for pollution should bear
the costs of mitigating environmental harm and restoring the environment. This incentivizes
industries to adopt cleaner technologies and practices.

5. Equitable Resource Distribution: Sustainable development calls for the fair distribution of
resources, ensuring that both current and future generations have equal access to the resources
they need for their well-being.

Some key SDGs related to sustainable development include:

1. SDG 1: No Poverty — Eradicating poverty in all its forms everywhere.

2. SDG 7: Affordable and Clean Energy — Ensuring access to affordable, reliable, sustainable, and
modern energy for all.

3. SDG 13: Climate Action — Taking urgent action to combat climate change and its impacts.
SDG 14: Life Below Water — Conserve and sustainably use the oceans, seas, and marine
resources.

5. SDG 15: Life on Land — Protect, restore, and promote the sustainable use of terrestrial
ecosystems.

Sustainable Development in India:

India, as a developing country, faces numerous challenges in implementing sustainable development due
to its rapidly growing population, industrialization, and diverse environmental issues. However, India has
taken significant steps towards promoting sustainability through national policies, frameworks, and

international commitments.

e National Action Plan on Climate Change (NAPCC)
o The Environment (Protection) Act, 1986
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e The National Green Tribunal Act, 2010
o The Forest Conservation Act, 1980

Conclusion: Sustainable development is crucial for ensuring a balance between economic growth, social
inclusion, and environmental protection. In India, achieving sustainable development requires addressing
complex challenges such as poverty, resource depletion, and environmental degradation. By adopting
sustainable practices, promoting green technologies, and implementing robust policies, India can move
towards a future where development is equitable, inclusive, and environmentally sound. The realization
of sustainable development is essential not just for India, but for the global community, as the well-being
of future generations depends on the actions taken today.
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14.Public Trust Doctrine.

The Public Trust Doctrine is a legal principle that mandates certain resources, such as air, water, and
the atmosphere, to be held in trust by the government for the public, and their use should be for the benefit
of the people and the community at large. This doctrine ensures that public resources are preserved and
protected for future generations and cannot be exploited or transferred for private gain.

Origin and Evolution:

1. Historical Roots: The Public Trust Doctrine has its origins in Roman law, where public property
like shores, ports, and rivers was considered to be owned by the state and held for the public good.
In Roman times, the concept of the state being responsible for certain public assets was well-
established.

2. English Law: In the 12th century, King Henry II of England extended this doctrine by
recognizing that certain natural resources, such as navigable waters, were the property of the
crown, held in trust for the public use.

3. American Influence: The modern-day Public Trust Doctrine in environmental law primarily
draws from the U.S. legal system, particularly in Illinois Central Railroad Co. v. Illinois (1892),
where the U.S. Supreme Court ruled that the state had the duty to protect the shores of Lake
Michigan for the public, preventing the railroad from taking control of the waterfront for private
development.

Application of the Doctrine in India:

In India, the Public Trust Doctrine has been adopted in the context of protecting natural resources and
ensuring they are used in a manner that benefits society at large. The doctrine is rooted in constitutional
and environmental laws and has been used by the courts to safeguard the environment.
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1. Constitutional Foundation:
o Article 48A of the Directive Principles of State Policy: Directs the state to protect and
improve the environment and safeguard the forests and wildlife.
o Article 51A(g): Imposes a fundamental duty on citizens to protect and improve the natural
environment, including forests, lakes, rivers, and wildlife.
2. Judicial Interpretation: The Public Trust Doctrine has been explicitly invoked in several
landmark cases in India, particularly concerning the preservation of water bodies, forests, and

other natural resources.

o M.C. Mehta v. Kamal Nath (1997): The Supreme Court of India recognized and applied
the Public Trust Doctrine to protect the environment. In this case, the Court held that the
government, as a trustee, is bound to protect the public's right to access natural resources
and prevent their misuse.

o State of Uttar Pradesh v. Indian Oil Corporation Ltd. (1996): The Supreme Court
reiterated that natural resources are held in trust by the government for the benefit of the
public, and any exploitation of these resources must be carried out sustainably.

o Narmada Bachao Andolan v. Union of India (2000): The Court noted that the Public
Trust Doctrine is a principle of vital importance in ensuring that natural resources are
preserved for future generations.

3. Environmental Protection: The doctrine has played a significant role in India's environmental
jurisprudence. Courts have used it to restrict the commercialization of public resources and to
ensure that natural resources such as rivers, lakes, and forests are protected. It emphasizes that
these resources are not owned by any individual or corporation but are held for the collective
benefit of the people and must be preserved for public welfare.

Conclusion: The Public Trust Doctrine is a cornerstone of environmental law in India, ensuring that
natural resources are held for the public good and are preserved for future generations. By holding the
government accountable as a trustee, the doctrine promotes sustainable resource use, equitable access,
and environmental justice. However, challenges remain in fully realizing its potential, particularly
regarding enforcement and balancing development goals with environmental protection. The doctrine
remains an essential tool in India's environmental jurisprudence, encouraging the responsible stewardship
of its natural wealth.

15. Ecology and Ecology Trespass.

Ecology is the scientific study of the interactions between living organisms (plants, animals,
microorganisms) and their physical environment (soil, air, water, climate). It examines how ecosystems
function and how organisms coexist within them, emphasizing the interdependence of various
components in the natural world.

Key Elements of Ecology:

1. Biotic Factors: Living components of the ecosystem, such as plants, animals, and
microorganisms.

2. Abiotic Factors: Non-living components, like sunlight, water, air, soil, and temperature.

Ecosystem: A dynamic system where biotic and abiotic factors interact.

Biodiversity: The variety of life in an ecosystem that contributes to its stability and resilience.
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Ecological Principles:

Interdependence: All organisms depend on each other and their environment for survival.
Energy Flow: Energy flows through an ecosystem via food chains and food webs.

Nutrient Cycling: Essential nutrients like carbon and nitrogen are recycled in ecosystems.
Succession: Ecosystems evolve over time through natural changes, such as forest growth or soil

Sl A e

formation.

Ecological Trespass: Ecological Trespass occurs when human activities or interventions disrupt the
balance of an ecosystem, causing harm to the environment or its components. It extends the concept of
trespass (wrongful interference) from private property to the ecological realm, recognizing ecosystems as
public or community resources that deserve protection.

Key Features of Ecological Trespass:

1. Interference with Natural Systems: Activities like deforestation, pollution, or habitat
destruction disrupt the balance of ecosystems.
2. Legal Recognition: Indian courts have increasingly recognized ecological harm as a form of
trespass against the environment or public trust.
3. Examples of Ecological Trespass:
o Industrial pollution affecting rivers or forests.
o [Illegal encroachment into protected areas like national parks.
o Dumping hazardous waste that harms biodiversity.

16.Strict Liability.

Strict Liability is a principle of law under which a person is held liable for harm caused by their actions
or omissions, regardless of intent or negligence. This rule applies even if the person took reasonable care
to prevent harm. The doctrine is widely used in cases involving hazardous activities or dangerous
substances.

Origin of Strict Liability: The concept of strict liability originated in the landmark English case of
Rylands v. Fletcher (1868). The principle laid down in this case is often referred to as the "Rule of Rylands
v. Fletcher'.

o Facts of the Case: In this case, the defendant constructed a reservoir on his land. Water from the
reservoir escaped through a mineshaft and flooded the plaintiff's coal mine, causing damage. The
defendant was held liable despite the absence of negligence.

o Rule Established: A person who keeps a dangerous substance on their premises is strictly liable
if it escapes and causes harm to another, even without any fault on their part.

Conditions for Applying Strict Liability:

1. Dangerous Substance: The defendant must have brought or kept a hazardous or dangerous
substance on their land. For example, chemicals, explosives, or toxic waste.
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2. Escape: The substance must escape from the defendant's premises and cause harm. For instance,
if poisonous gas leaks from a factory and affects nearby residents, the factory owner may be held
strictly liable.

3. Non-Natural Use of Land: The use of land must be non-natural or unusual. If the activity is part
of ordinary or natural use, the rule does not apply. For instance, storing water for domestic use is

considered natural, while maintaining a large reservoir for industrial purposes is non-natural.
Exceptions to Strict Liability: The principle of strict liability is not absolute and has certain exceptions:

1. Act of God (Vis Major): Natural events beyond human control, such as earthquakes or floods,
absolve the defendant of liability.

2. Plaintiff's Fault: If the harm was caused due to the plaintiff's own negligence or actions, the
defendant may not be held liable.

3. Consent of the Plaintiff: When the plaintiff voluntarily consents to the use of the dangerous
substance, they cannot hold the defendant liable. This is also referred to as the doctrine of Volenti
Non Fit Injuria.

4. Act of a Third Party: If the harm was caused due to the actions of an independent third party
over whom the defendant had no control, the rule of strict liability may not apply.

5. Statutory Authority: Activities carried out under the authority of a statute and in compliance
with legal requirements are exempt.

Key Differences: Strict Liability vs. Absolute Liability:

Aspect Strict Liability Absolute Liability
Exceptions Exceptions like Act of God or Third Party No exceptions are allowed.
apply.
Application Applies to non-natural use of land. Applies specifically to hazardous
industries.
Standard of Less stringent. More stringent, no defense available.
Liability

17.Coastal Ecosystem.

A coastal ecosystem refers to the dynamic and complex ecological systems located at the interface of
land and sea. These ecosystems include a wide variety of habitats such as beaches, estuaries, mangroves,
coral reefs, seagrass beds, and tidal marshes, which are influenced by both terrestrial and marine
environments.

Key Components of Coastal Ecosystems:

e Mangroves: Found in tropical and subtropical regions, mangroves act as a buffer against
coastal erosion and provide breeding grounds for marine life.

e Coral Reefs: Biodiverse marine systems that protect shorelines from storms and erosion while
supporting a wide range of marine species.

e Seagrass Beds: Underwater flowering plants that play a critical role in carbon sequestration
and provide habitat for marine animals.
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e Estuaries and Lagoons: Transition zones where freshwater meets seawater, rich in nutrients

and biodiversity.
e Beaches and Sand Dunes: Provide protection against coastal flooding and act as breeding
grounds for various species.

Significance of Coastal Ecosystems:

¢ Environmental Benefits: Serve as natural barriers against storms and tsunamis and Support
biodiversity by providing habitat and breeding grounds for marine and terrestrial species.

e Economic Benefits: Contribute to fisheries, tourism, and recreational activities and Act as sources
of resources like fish, salt, and minerals.

e Carbon Sequestration: Mangroves, seagrass beds, and salt marshes play a crucial role in
absorbing and storing carbon, mitigating climate change.

e Cultural Importance: Many coastal ecosystems have religious, cultural, or aesthetic significance
for coastal communities.

Threats to Coastal Ecosystems:

e Pollution: Industrial waste, oil spills, and plastic debris severely affect water quality and marine
life.

e Climate Change: Rising sea levels, ocean acidification, and increasing temperatures threaten
coastal habitats.

e Overexploitation: Unsustainable fishing, mangrove cutting, and sand mining degrade coastal
ecosystems.

e Urbanization: Construction of ports, resorts, and other infrastructure destroys natural habitats.

Relevant Case Laws:

1. S.Jagannath v. Union of India (1997):
o Also known as the Shrimp Farming Case, the Supreme Court ruled against unregulated
shrimp farming in coastal areas, highlighting its adverse environmental impact.
2. Indian Council for Enviro-Legal Action v. Union of India (1996):
o Addressed the issue of coastal pollution caused by hazardous industries, emphasizing the
need for strict environmental compliance.
3. Olga Tellis v. Bombay Municipal Corporation (1985):
o Though primarily a case on the right to livelihood, the Court recognized the dependency
of coastal communities on coastal resources for their sustenance.

Conclusion: Coastal ecosystems are vital for environmental balance, economic sustainability, and cultural
heritage. Protecting these ecosystems through stringent laws, responsible policies, and community
participation is essential for combating climate change, preserving biodiversity, and ensuring sustainable
development. Students should focus on the legal provisions, case laws, and principles to understand how
these ecosystems are managed and conserved in India.

18.Right to Development.
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The Right to Development is recognized as an inalienable human right that entitles every individual and
community to participate in, contribute to, and enjoy economic, social, cultural, and political
development. This right is aimed at achieving a just and equitable distribution of resources and benefits,

ensuring the full realization of human potential.

Legal Basis in India: The concept of the Right to Development is not explicitly mentioned in the Indian
Constitution but is derived from several constitutional provisions, international declarations, and judicial
pronouncements.

Constitutional Provisions Related to Right to Development:

1. Preamble of the Indian Constitution:

o Ensures social, economic, and political justice, promoting the principles of development

for all.
2. Article 21:

o Quarantees the Right to Life and Personal Liberty, which has been interpreted by the
judiciary to include the right to live with dignity and access to resources necessary for
development.

3. Directive Principles of State Policy (Part IV):

o Article 38: Directs the State to minimize inequalities in income, status, facilities, and
opportunities.

o Article 39: Ensures adequate means of livelihood for all citizens and equitable distribution
of resources.

o Article 41: Emphasizes the State's responsibility to ensure public assistance in cases of
unemployment, sickness, and old age.

o Article 47: Requires the State to improve public health, nutrition, and standard of living.

Principles Supporting Right to Development:

e Sustainable Development: Ensures that economic growth does not compromise environmental
integrity or social equity.

e Intergenerational Equity: Highlights the responsibility of the present generation to meet
developmental needs without jeopardizing the needs of future generations.

e Precautionary Principle: Encourages preventive measures to address potential harm caused by
developmental activities.

e Public Trust Doctrine: Holds natural resources in trust for public use and ensures their equitable
distribution.

Challenges to the Right to Development:

e Environmental Degradation: Unsustainable developmental practices, deforestation, and
pollution hinder equitable growth.

e Economic Inequality: Unequal distribution of resources and opportunities creates disparities in
development.

e Displacement and Rehabilitation: Large-scale projects often lead to displacement of
marginalized communities without adequate rehabilitation measures.

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||[UGCNET Prepration

Subscribe to our YouTube channel p Mycets For Latest Updates

Visit www.mycets.com for Free material of other semester or other subjects



NMC Mycets.com +91-9553706070

e Global Climate Change: Affects vulnerable communities disproportionately, impeding their
right to development.

Conclusion: The Supreme Court of India has consistently emphasized that the Right to Development must
align with environmental protection and social equity. The Sustainable Development Doctrine ensures
that development is inclusive, environmentally conscious, and beneficial for all sections of society.The
Right to Development is essential for fostering equitable growth, reducing poverty, and enhancing
human dignity. In India, while this right is not explicitly codified, it is safeguarded through constitutional
provisions, judicial interpretations, and international commitments. Students should focus on
understanding its interdisciplinary nature, linking it with environmental law, human rights, and socio-
economic justice for comprehensive answers.
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19.Environmental Jurisprudence.

Environmental Jurisprudence refers to the body of law and legal principles developed to protect the
environment, ensure sustainable development, and address ecological concerns. It encompasses statutes,
constitutional provisions, judicial interpretations, international treaties, and doctrines aimed at balancing
developmental needs with environmental sustainability.

Development of Environmental Jurisprudence in India:

1. Constitutional Provisions:
o Article 21: The Right to Life includes the right to a clean and healthy environment
(interpreted by the judiciary).
o Article 48-A: Directs the State to protect and improve the environment and safeguard
forests and wildlife.
o Article 51-A(g): Makes it a fundamental duty of citizens to protect and improve the natural
environment.
2. Legislative Framework:
o Environment (Protection) Act, 1986: Provides a comprehensive framework for
environmental protection.
o Air (Prevention and Control of Pollution) Act, 1981: Regulates air pollution.
o Water (Prevention and Control of Pollution) Act, 1974: Governs water pollution
control.
3. Judicial Activism:
o Indian courts have played a pivotal role in evolving environmental jurisprudence by
interpreting laws expansively and introducing new doctrines.
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1. M.C. Mehta v. Union of India (1987) — Oleum Gas Leak Case:
o Established the doctrine of Absolute Liability, holding industries strictly liable for
hazardous activities.
2. Subhash Kumar v. State of Bihar (1991):
o Recognized the right to clean water and pollution-free air as part of the Right to Life under
Article 21.
3. Vellore Citizens Welfare Forum v. Union of India (1996):
o Introduced the concepts of Sustainable Development, Polluter Pays Principle, and
Precautionary Principle in Indian jurisprudence.
4. T.N. Godavarman Thirumulpad v. Union of India (1995):
o Expanded the definition of forests and emphasized the protection of forest resources.
5. M.C. Mehta v. Union of India (1992) — Taj Trapezium Case:
o Ordered the relocation of industries causing harm to the Taj Mahal, emphasizing the need

for environmental conservation.
Role of International Treaties:

e Stockholm Declaration, 1972: Laid the foundation for environmental governance globally,
influencing India's legislative framework.

¢ Rio Declaration, 1992: Promoted principles of Sustainable Development and Environmental
Protection.

e Paris Agreement, 2015: Committed to combating climate change and reducing greenhouse gas
emissions.

Challenges in Environmental Jurisprudence:

e Implementation Issues: Lack of enforcement of environmental laws and policies.

e Economic Growth vs. Environmental Protection: Balancing industrial development with
ecological conservation remains a challenge.

e Public Awareness: Limited awareness among the public about environmental laws and their
rights.

e Judicial Overreach: Courts are often criticized for encroaching upon the executive's domain in
environmental matters.

Conclusion: Environmental jurisprudence in India has evolved significantly, with courts and legislators
working together to address pressing ecological concerns. By incorporating principles like Sustainable
Development, Polluter Pays, and Precautionary Principle, Indian environmental law ensures that
development and environmental protection go hand in hand. Students should focus on understanding
landmark cases, constitutional provisions, and key doctrines to excel in this topic.

20.Kyoto protocol.

The Kyoto Protocol is an international treaty adopted in 1997 under the United Nations Framework
Convention on Climate Change (UNFCCC). It aims to combat climate change by reducing greenhouse
gas (GHG) emissions and holds developed countries primarily responsible for global warming due to
their historical emissions.
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Adoption and Entry into Force:

e Adopted: December 11, 1997, in Kyoto, Japan.
e Came into force: February 16, 2005, after being ratified by 55 countries accounting for at least
55% of global GHG emissions.

Objective: To stabilize greenhouse gas concentrations in the atmosphere at levels that prevent dangerous
anthropogenic interference with the climate system.

Key Provisions:

Legally Binding Commitments: Developed countries (Annex I countries) are required to reduce their
emissions by an average of 5.2% below 1990 levels during the first commitment period (2008-2012).

Greenhouse Gases Covered:

e Carbon dioxide (CO2)

e Methane (CHa4)

e Nitrous oxide (N20)

e Hydrofluorocarbons (HFCs)
e Perfluorocarbons (PFCs)

e Sulfur hexafluoride (SFs)

Flexible Market Mechanisms:

e C(Clean Development Mechanism (CDM): Allows developed countries to invest in emission-
reduction projects in developing countries for credits.

o Joint Implementation (JI): Permits developed countries to undertake emission-reduction projects
in other developed countries or economies in transition.

o FEmissions Trading: Also known as "carbon trading," it allows countries to trade unused emission
allowances.

Commitment Periods:

o First Commitment Period: 2008-2012.
o  Second Commitment Period: 2013—-2020 (under the Doha Amendment, which has not been
universally ratified).

India's Role: India is classified as a non-Annex I country, meaning it is not obligated to reduce emissions
under the Kyoto Protocol but participates in the Clean Development Mechanism (CDM). India has hosted
several CDM projects, attracting investment and technology for sustainable development.

Relevance in Indian Environmental Jurisprudence:

Legislative Support: The Energy Conservation Act, 2001 and the National Action Plan on Climate
Change (NAPCC) are India’s measures to address climate change.
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Judicial Interpretation: The Indian judiciary has supported international environmental principles like
Sustainable Development and Precautionary Principle, aligning with the Kyoto Protocol's objectives.

Key Principles Linked to Kyoto Protocol:

e Common but Differentiated Responsibilities (CBDR): Developed countries bear a greater
responsibility for reducing emissions due to their historical contributions to climate change.
e Polluter Pays Principle: Holds polluters accountable for the environmental damage caused.

Conclusion: The Kyoto Protocol is a milestone in international efforts to address climate change, though
its effectiveness has been questioned due to limited participation and lack of enforcement mechanisms. It
laid the foundation for subsequent agreements like the Paris Agreement, which aims for a more inclusive
and flexible approach to tackling global warming. Understanding the Kyoto Protocol is essential for
comprehending global environmental governance and India's position in international climate policies.
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21.Noise pollution.

Noise Pollution refers to the excessive or harmful levels of noise that disrupt the natural balance of the
environment and adversely affect the health and well-being of individuals and wildlife. Noise is
considered a pollutant under the ambit of environmental laws in India.

Sources of Noise Pollution:

Industrial Sources: Machinery, factories, construction activities.

Transportation: Vehicular traffic, trains, aircraft.

Social Activities: Loudspeakers, music systems, religious events, weddings, and parties.
Urban Activities: Use of household appliances, markets, and neighborhood noise.

Sl

Impact of Noise Pollution:

1. Health Effects:

o Hearing impairment.

o Sleep disturbances.

o Cardiovascular issues due to stress.

o Mental health problems, including anxiety and irritability.
2. Environmental Effects:

o Disturbance to wildlife habitats.

o Disruption of communication among animals.

o Reduced biodiversity in noise-affected areas.
3. Social and Productivity Impacts:

o Reduced workplace productivity.

o Increased road rage due to traffic noise.
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Regulation of Noise Pollution in India:

1. Constitutional Provisions:
o Article 21: Right to life and personal liberty includes the right to a pollution-free
environment, encompassing protection from noise pollution (judicial interpretation).
o Article 48-A: State’s directive to safeguard the environment.
o Article 51-A(g): Fundamental duty of citizens to protect the environment.
2. Statutory Provisions:
o Environment (Protection) Act, 1986: Empowers the government to frame rules to
regulate environmental pollutants, including noise.
o Noise Pollution (Regulation and Control) Rules, 2000:
» Specifies permissible noise levels for different zones (industrial, commercial,
residential, and silence zones).
* Prohibits loudspeakers between 10 PM and 6 AM, except during special occasions
with permission.
o Air (Prevention and Control of Pollution) Act, 1981: Includes noise as an air pollutant.
3. Judicial Pronouncements:
o In Re: Noise Pollution v. Union of India (2005):
= The Supreme Court of India recognized noise as a serious pollutant and
emphasized the enforcement of noise standards.
* The court-imposed restrictions on the use of loudspeakers and firecrackers.
o Church of God (Full Gospel) in India v. K.K.R. Majestic Colony Welfare Association
(2000):
* The court ruled that no religious or fundamental right allows the use of
loudspeakers to the detriment of others’ peace.

Permissible Noise Levels (in decibels as per Noise Pollution Rules, 2000):

Zone Type Daytime (6 AM - 10 PM) Nighttime (10 PM - 6 AM)
Industrial Zone 75 dB 70 dB
Commercial Zone 65 dB 55dB
Residential Zone 55 dB 45 dB
Silence Zone 50 dB 40 dB

Conclusion: Noise pollution is a critical environmental concern that impacts public health, wildlife, and
the quality of life. By strictly adhering to constitutional and statutory provisions, and through judicial
activism, India is addressing this issue. Understanding the legal framework, landmark judgments, and
remedies is crucial for ensuring effective noise control and compliance.

22 Liability of MNC’s.

Multinational Corporations (MNCs) are global entities that operate across multiple countries, often
enjoying significant economic influence and resources. However, their operations, particularly in
developing countries, have raised significant concerns regarding environmental and human rights issues,
leading to questions about their liability for harm caused by their activities.
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Legal Framework Governing MNC Liability:

1. Domestic Laws of Host Countries:

o Environmental Protection Laws: MNCs are subject to the domestic environmental laws
of the countries they operate in. In India, the Environment Protection Act, 1986, Air
(Prevention and Control of Pollution) Act, 1981, and Water (Prevention and Control
of Pollution) Act, 1974, among others, govern environmental liabilities.

o Labour Laws: MNCs must comply with national labour standards, such as the Factories
Act, 1948, and the Minimum Wages Act, 1948, to ensure worker safety and welfare.

o Consumer Protection Laws: MNCs are subject to the Consumer Protection Act, 2019,
if they engage in unfair trade practices, including the sale of unsafe goods or misleading
advertising.

2. International Legal Framework:

o UN Guiding Principles on Business and Human Rights (2011): These principles
underscore the responsibility of MNCs to avoid human rights abuses and to respect
international human rights standards.

o OECD Guidelines for Multinational Enterprises (1976): Provide voluntary standards
for responsible business conduct, particularly with respect to human rights, labour
standards, and the environment.

o International Labour Organization (ILO) Standards: MNCs must adhere to ILO
conventions regarding workers' rights and workplace safety.

3. Environmental Liability:

o Strict Liability: Under Indian law, MNCs may be subject to strict liability for
environmental damage caused by their operations. The Polluter Pays Principle (enforced
under the Environment Protection Act, 1986) holds them liable for damage to the
environment and public health.

o Environmental Impact Assessment (EIA): MNCs must conduct EIAs for projects that
may have significant environmental impacts, as mandated under the Environment Impact
Assessment Notification, 2006.

Environmental Liability: MNCs have been held liable for environmental degradation, including air and
water pollution, deforestation, and biodiversity loss.

Case Study: Union Carbide Disaster (1984): In Bhopal, the multinational corporation Union Carbide
was held liable for one of the worst industrial disasters, causing widespread environmental and human
harm. It highlights the potential for MNCs to be held accountable for negligence or failure to comply with
environmental safety standards.

Sterlite Industries (India) Ltd. v. Union of India (1996): The Supreme Court applied the Polluter Pays
Principle, ordering compensation for environmental damage caused by the operations of the company, a

subsidiary of a foreign corporation.

M.C. Mehta v. Union of India (1987): The Court held multinational companies liable for environmental
damage under the principle of absolute liability, especially where hazardous industries are involved.
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Conclusion: MNCs, due to their global reach, face increasing scrutiny regarding their environmental and
social practices. While Indian and international laws impose several obligations on MNCs, enforcement
remains a challenge. The polluter pays principle, strict liability, and corporate social responsibility
(CSR) are key legal principles used to ensure MNCs are held accountable for their actions. The evolving
international legal framework, including the UN Guiding Principles on Business and Human Rights, will

continue to shape MNC liability in the future.

23.Bonn convention.

The Bonn Convention, officially known as the Convention on the Conservation of Migratory Species
of Wild Animals (CMS), was signed in Bonn, Germany, in 1979 and came into force in 1983. It is a
multilateral environmental treaty under the aegis of the United Nations Environment Programme
(UNEP). The primary aim of the convention is to conserve migratory species and their habitats through
international cooperation.

Key Objectives:
1. To conserve migratory species listed in the convention.
2. To ensure that migratory species and their habitats are protected.
3. To promote sustainable management and conservation strategies.
4. To foster international cooperation between nations that share migratory species.

Key Features:

1. Definition of Migratory Species: Migratory species are those animals whose population or range
crosses international boundaries or that move cyclically or predictably across countries.
2. Classification of Migratory Species: The species are listed under two appendices:

o Appendix I: Includes migratory species that are endangered. Parties are obligated to take
strict protective measures, including conserving their habitats and controlling activities
that threaten them.

o Appendix II: Includes species that would benefit from international agreements for their
conservation and management.

3. Agreements and Memoranda of Understanding (MoU):

o The convention encourages parties to enter into regional or global agreements tailored to
specific species or groups, such as the Agreement on the Conservation of African-
Eurasian Migratory Waterbirds (AEWA).

4. Focus on Habitat Conservation: The Bonn Convention emphasizes the conservation of critical
habitats that are crucial for the survival of migratory species.

Significance of the Bonn Convention:

1. Global Conservation Efforts: It is the only international treaty focusing on migratory species
across their entire range.

2. Collaboration Between Countries: Migratory species often cross national boundaries, requiring
international cooperation to ensure their protection.
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3. Protection of Species and Biodiversity: The convention plays a critical role in protecting global
biodiversity and maintaining ecological balance by conserving species that are essential to

ecosystems.
India's Participation in the Bonn Convention:

o India became a Party to the CMS in 1983.
e The country plays a significant role due to its rich biodiversity and being part of the migratory
routes of several species, including Siberian cranes, bar-headed geese, and Amur falcons.

Conclusion: The Bonn Convention represents a critical step in the conservation of migratory species and
their habitats. As a signatory, India plays an essential role in the global efforts to protect biodiversity and
maintain ecological balance. By implementing the provisions of the CMS and enhancing cooperation with
other countries, the goals of conserving migratory species can be achieved, ensuring the sustainability of
ecosystems and the survival of these vital species.
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24 .Marine Life.

Marine life refers to the plants, animals, and other organisms that inhabit the oceans and seas. It includes
a diverse range of species, from microscopic plankton to large marine mammals like whales. Marine
ecosystems are crucial for maintaining ecological balance, providing oxygen, regulating the Earth's
climate, and supporting human livelihoods through fisheries, tourism, and trade.

Legal Framework for Protection of Marine Life in India:

1. The Wildlife (Protection) Act, 1972:
o Provides protection to marine species listed in its schedules.
o Species like turtles, dugongs, and certain fish are protected under this Act.
2. The Environment Protection Act, 1986:
o Enables the government to regulate activities that harm marine ecosystems, including
pollution and industrial discharge.
3. The Territorial Waters, Continental Shelf, Exclusive Economic Zone, and Other Maritime
Zones Act, 1976:
o Defines India's maritime zones and provides a framework for protecting marine resources.
4. Coastal Regulation Zone (CRZ) Notification, 2019:
o Regulates activities in coastal areas to conserve marine biodiversity and prevent habitat
destruction.
5. Fisheries Act, 1897:
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o Regulates fishing practices to ensure sustainable use of marine resources and prevent

overfishing.
International Conventions Protecting Marine Life:

1. United Nations Convention on the Law of the Sea (UNCLOS), 1982:
o Establishes guidelines for the conservation of marine resources and protection of marine
biodiversity.
o Defines Exclusive Economic Zones (EEZs) for nations to manage their marine resources
sustainably.
2. Convention on Biological Diversity (CBD), 1992:
o Focuses on conserving marine biodiversity and promoting sustainable use of marine
ecosystems.
3. Bonn Convention (CMS), 1979:
o Protects migratory marine species like whales, dolphins, and sea turtles through
international cooperation.
4. MARPOL Convention (1973/1978):
o Aims to prevent marine pollution caused by ships and protect marine ecosystems.
5. CITES (Convention on International Trade in Endangered Species), 1973:
o Regulates the trade of endangered marine species, such as seahorses and certain types of
corals, to prevent their exploitation.

Threats to Marine Life:

e Marine Pollution: Discharge of industrial waste, plastic debris, oil spills, and untreated sewage
harm marine ecosystems.

e Opverfishing: Unsustainable fishing practices deplete fish populations and disrupt marine food
chains.

e Climate Change: Rising ocean temperatures, ocean acidification, and sea-level rise affect coral
reefs, marine species, and habitats.

e Destruction of Habitats: Activities like dredging, mining, and coastal development destroy
critical marine habitats such as coral reefs, mangroves, and seagrass beds.

e Invasive Species: Introduction of non-native species through ballast water or other means can
disrupt marine ecosystems.

Conclusion: Marine life plays an indispensable role in maintaining the Earth's ecological balance and
supporting human livelihoods. India, as a nation with vast coastlines, bears a significant responsibility to
conserve its marine biodiversity. By enforcing domestic laws, adhering to international conventions, and
promoting sustainable practices, the protection of marine ecosystems and species can be ensured for future
generations.

25.Climatic changes.

Climatic change refers to long-term alterations in global or regional climate patterns, primarily due to
natural processes and human activities. The term is now predominantly associated with anthropogenic
climate change, which involves the increase in global temperatures caused by the excessive emission of
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greenhouse gases (GHGs). Climatic change affects ecosystems, biodiversity, agriculture, and the

livelihoods of billions worldwide.
Causes of Climatic Change:

1. Natural Causes:
o Volcanic Eruptions: Release of ash and gases affecting global temperatures.
o Solar Radiation Variations: Changes in solar energy impact the Earth's temperature.
o Ocean Currents: Influence climate by redistributing heat around the globe.
2. Anthropogenic Causes:
o Greenhouse Gas Emissions: Burning of fossil fuels, deforestation, and industrial
processes release CO2, CHa, and N2O.
o Deforestation: Reduces carbon sinks, increasing atmospheric COs..
o Industrialization: Rapid urbanization and development amplify emissions and degrade
natural ecosystems.

Impacts of Climatic Changes:

1. Environmental Impacts:

o Melting of glaciers and polar ice caps, causing sea-level rise.

o Desertification and loss of biodiversity.

o Increased frequency of extreme weather events (floods, cyclones, droughts).
2. Economic Impacts:

o Loss of agricultural productivity.

o Increased expenditure on disaster management and mitigation efforts.
3. Health Impacts:

o Spread of vector-borne diseases (e.g., malaria and dengue).

o Heatwaves causing heat stress and related fatalities.

International Conventions and Agreements on Climate Change:

1. United Nations Framework Convention on Climate Change (UNFCCC), 1992:
o Framework for international cooperation to combat climate change and limit GHG
emissions.
2. Kyoto Protocol (1997):
o Legally binding commitments for developed countries to reduce GHG emissions.
3. Paris Agreement (2015):
o Aims to limit global warming to below 2°C, with efforts to restrict it to 1.5°C.
o India pledged to achieve Net Zero emissions by 2070 under this agreement.
4. Montreal Protocol (1987):
o Focuses on phasing out substances depleting the ozone layer, indirectly contributing to
mitigating climate change.

Judicial Precedents in India on Climate Change:
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e M.C. Mehta v. Union of India (1987): The Supreme Court emphasized the need for sustainable
development and held industries accountable for environmental degradation.

e T.N. Godavarman Thirumulpad v. Union of India (1996): Highlighted the importance of forest
conservation in combating climate change.

e Sachidanand Pandey v. State of West Bengal (1987): Advocated the application of the Public
Trust Doctrine, ensuring that the environment is preserved for public benefit.

Conclusion: Climatic changes pose a severe threat to environmental stability and human development.
India, as a developing nation, faces dual challenges of achieving economic growth while mitigating
climate impacts. By implementing effective domestic policies, adhering to international agreements, and
promoting renewable energy, India can contribute significantly to global efforts in combating climate
change.

26.Pollutants.

Pollutants are substances or forms of energy introduced into the environment that cause harm or
discomfort to living organisms or ecosystems. They can exist in solid, liquid, or gaseous states and can
originate from natural or anthropogenic sources.

Types of Pollutants:

1. Based on Origin:
o Primary Pollutants: Emitted directly into the environment (e.g., carbon monoxide, sulfur
dioxide).
o Secondary Pollutants: Formed by chemical reactions of primary pollutants (e.g., ozone,
smog).
2. Based on State:
o Gaseous Pollutants: CO., CO, NOx, SO, methane.
o Particulate Matter (PM): Dust, soot, ash, pollen.
3. Based on Persistence:
o Biodegradable Pollutants: Decompose naturally (e.g., food waste, agricultural residues).
o Non-Biodegradable Pollutants: Persist in the environment for long periods (e.g., plastics,
heavy metals).
4. Based on the Area Affected:
o Air Pollutants: Smog, CO2, SO..
o Water Pollutants: Industrial effluents, sewage.
o Soil Pollutants: Pesticides, fertilizers.
o Noise Pollutants: Loud machinery, vehicles.

Sources of Pollutants:

1. Natural Sources:
o Volcanic eruptions (release of ash and sulfur gases).
o Forest fires (release of carbon dioxide and particulates).
o Pollen and microbial spores.

2. Anthropogenic (Human-Made) Sources:
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o Industrial emissions.

o Vehicular emissions.
o Agricultural activities (pesticides, fertilizers).
o Urbanization and deforestation.

Effects of Pollutants:

1. On Human Health:

o Respiratory issues (e.g., asthma, bronchitis) caused by air pollutants.

o Waterborne diseases (e.g., cholera, dysentery) due to contaminated water.

o Cancer risk due to prolonged exposure to toxic chemicals like arsenic or benzene.
2. On the Environment:

o Acid rain caused by sulfur and nitrogen oxides.

o Eutrophication due to nutrient-rich water bodies.

o Loss of biodiversity caused by habitat destruction and chemical contamination.
3. On Climate:

o Greenhouse gas emissions lead to global warming.

o Particulate matter influences weather patterns and solar radiation.

Conclusion: Pollutants pose significant challenges to human health, ecosystems, and climate. Effective
control and regulation of pollutants require a multi-pronged approach, including stringent legal measures,
technological advancements, public awareness, and adherence to international agreements. By integrating
sustainable practices and enforcing environmental laws, pollution can be minimized to ensure a healthier
planet for future generations.
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27.UNEP. (United Nations Environment Programme)

The United Nations Environment Programme (UNEP) is a specialized agency of the United Nations
responsible for coordinating global environmental efforts and providing leadership in the development of
international environmental policies. Established in 1972 during the Stockholm Conference on the
Human Environment, UNEP plays a critical role in promoting sustainable development, environmental
conservation, and addressing environmental issues on a global scale.

The main objectives of UNEP include:

1. Environmental Awareness and Education: Promoting public awareness and understanding of
environmental issues through education and communication.

2. Providing Leadership on Environmental Matters: Leading and coordinating international
environmental initiatives and research to foster collaboration between nations.

3. Supporting Sustainable Development: Promoting the integration of environmental
sustainability into economic and social development.
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4. Policy Development and Implementation: Assisting countries in developing and implementing

environmental policies and laws that meet international standards.
5. Facilitating Global Cooperation: Encouraging collaboration among governments, international
organizations, the private sector, and civil society to address global environmental challenges.

Functions of UNEP:

1. Research and Monitoring: UNEP conducts assessments of the global environment, providing
scientific reports and data on the state of the environment. One of its key reports is the Global
Environment Outlook (GEQ), which monitors environmental trends globally.

2. Environmental Policy and Legal Support: UNEP assists countries in developing environmental
laws, regulations, and frameworks. It also promotes the development of multilateral
environmental agreements (MEAs).

3. Capacity Building: UNEP offers technical assistance, training, and resources to help countries
implement sustainable development strategies and environmental protection programs.

4. Coordination of Global Environmental Conventions: UNEP is the secretariat for several
international environmental agreements, including the Convention on Biological Diversity
(CBD), the Kyoto Protocol on climate change, and the Basel Convention on hazardous waste.

5. Promoting Global Environmental Governance: UNEP coordinates the participation of
different stakeholders in global environmental governance, supporting the United Nations system
and international negotiations on environmental matters.

India and UNEP:

India plays a significant role in UNEP's work, both as a member and a contributor to environmental
policies and actions. India hosts one of UNEP’s regional offices and has actively participated in global
environmental negotiations on climate change, biodiversity, and pollution control. India’s initiatives, such
as the National Action Plan on Climate Change (NAPCC), align with UNEP’s efforts in promoting
sustainability and addressing climate issues.

Conclusion: The United Nations Environment Programme (UNEP) is a crucial player in the global
environmental governance system. Through its research, policies, and capacity-building efforts, UNEP
fosters international cooperation to protect the environment, combat climate change, and promote
sustainable development. With growing environmental challenges, UNEP's role in global environmental
leadership is more important than ever.
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1. Discuss the history of Environment Protection in India.

Environmental protection in India has evolved significantly over the years, moving from a largely reactive
stance to a more proactive approach in the management and conservation of natural resources. The history
of environmental protection in India can be traced back to ancient times when ecological balance was
considered crucial for the survival of human beings. However, modern environmental protection in India
began in the post-independence era and gained momentum through legislative and institutional
frameworks in the 20th and 21st centuries.

Ancient and Pre-Colonial Era:

1. Traditional Practices:

o Ancient Indian culture and traditions emphasized the harmony between humans and
nature. The concept of "Dharmic Ecology'" was prevalent, where nature was seen as
sacred, and trees, rivers, mountains, and animals were worshipped.

o Sacred Groves: Many tribes and communities practiced conservation by designating
areas as sacred forests or groves, preserving biodiversity.

o The Arthashastra (ancient Indian treatise by Kautilya) recognized the need for
sustainable management of natural resources.

2. Religious and Cultural Influence:

o Hinduism, Buddhism, and Jainism promoted environmental values, such as non-
violence (Ahimsa) towards living beings, which has been a driving force for conservation.

o Forests were considered sacred, and hunting was restricted in many ancient traditions to
preserve wildlife.

Medieval Period Environmental Awareness

During the Mughal rule in India, the environmental approach was influenced by Islamic teachings, which
emphasized the importance of nature, water conservation, and the protection of forests.

e Water Conservation and Irrigation:

o The Delhi Sultanate (1206—1526) made efforts to improve irrigation systems, particularly
by constructing tanks, wells, and canals. These developments were designed to conserve
water and manage agricultural needs efficiently.

o The concept of ""Haqq al-Nisa" (right to water) was important in Islamic jurisprudence,
ensuring equitable distribution and access to water resources.

e Forest and Wildlife Conservation:

o Islamic rulers in India, especially during the Delhi Sultanate, recognized the importance
of forests for economic and ecological reasons. Forests were vital for timber, fuel, and
other natural resources.

o Sultan Itutmish (1211-1236) and other sultans enforced strict rules to prevent the over-

exploitation of forests.
e Preservation of Sacred Groves:
o Similar to traditional Hindu practices, the Islamic rulers maintained certain sacred groves
in which deforestation was prohibited for religious and ecological purposes. Sacred groves
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Mughal Era (1526-1857):

The Mughal period (1526—-1857) is often considered one of the most prosperous and ecologically aware
times in Indian history. Mughal emperors adopted various policies that were conducive to environmental
protection, focusing particularly on water, forests, and wildlife conservation.

1. Water Management:

o The Mughal rulers, especially Emperor Akbar, implemented sophisticated systems of
irrigation and water management. Akbar ordered the construction of water reservoirs,
canals, and wells across his empire.

o Shah Jahan, during his reign, constructed several water works, including the famous
Shahjahanabad (now Old Delhi), and he was deeply invested in maintaining a reliable
supply of water for urban centers.

2. Gardens and Green Spaces:

o The Mughals are well-known for their love of gardens, as exemplified by the famous
Mughal Gardens, such as Shalimar Bagh (Kashmir), Nishat Bagh, and Sikandara.
These gardens were not only aesthetic but also served as models of water conservation and
the sustainable use of resources. The gardens were designed with canals, fountains, and
artificial lakes, illustrating an intricate relationship between nature and Mughal
architecture.

o The emphasis on gardens reflected the Mughal belief in the sacredness of nature and its
role in human well-being.

3. Wildlife Conservation:

o The Mughal emperors, particularly Akbar, were known for their efforts in wildlife
preservation. He established reserved hunting grounds and protected certain species of
animals.

o Akbar’s reign also saw the creation of the imperial menagerie, a collection of wild
animals that were carefully preserved in gardens and royal parks. The hunting of wild
animals was strictly regulated, and some species were protected from poaching.

4. Forest Conservation:

o The Mughals recognized the importance of forests for timber, fuel, and other resources.
However, they also emphasized the sustainable use of forest resources and made efforts
to prevent over-exploitation.

o Emperor Aurangzeb is known to have issued royal decrees that restricted excessive
cutting of trees and the destruction of forests for agriculture or construction.

5. Environmental Impact of Urbanization:

o The Mughal Empire’s major cities, like Agra and Delhi, underwent significant
urbanization. The Mughal rulers took care to ensure that these urban centers had green
spaces, lakes, and rivers to sustain the health of the population.

o The construction of grand structures, such as the Taj Mahal, involved large-scale
environmental planning, including the creation of water features, gardens, and sustainable

land use practices.

Colonial Era (British Period) — Environmental Exploitation:
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o The British colonial period saw widespread exploitation of India’s natural resources,
particularly through deforestation, mining, and large-scale agriculture, which contributed
to environmental degradation.

o Forest Management: The British introduced forest laws, such as the Indian Forest Act,
1865, and later the Indian Forest Act, 1927, which focused on regulating forests for
commercial purposes, often neglecting ecological balance.

o Exploitation of Minerals and Water Resources: The extraction of coal, minerals, and
the construction of large dams for irrigation led to environmental imbalances.

2. Environmental Awareness During Colonial Rule:

o Some social reformers and individuals like Ralph Waldo Emerson and George Green
began to highlight the consequences of unregulated deforestation and pollution in the 19th
century, setting the stage for future environmental consciousness.

Post-Independence Era

Early Years of Environmental Awareness: After independence, the focus was primarily on economic
development, but environmental issues began to garner attention as deforestation, pollution, and other
environmental problems grew.

o Forest Policy of 1952: The first major step towards forest conservation was the
formulation of the National Forest Policy, 1952, aimed at preserving forests for
conservation rather than commercial exploitation.

2. Shift in Environmental Consciousness (1970s):

o The Chipko Movement (1973) led by Sunderlal Bahuguna became a landmark
environmental movement where local people, primarily women, embraced trees to prevent
deforestation and raised awareness about the importance of forests.

o The Silent Valley Movement (1970s) aimed to protect the Silent Valley forest in Kerala,
which faced the threat of being submerged due to a hydroelectric project. It played a vital
role in creating awareness about the need to preserve forests.

Post-1992 Developments and Environmental Laws in the 21st Century:

1. The National Green Tribunal (NGT), 2010:

o The National Green Tribunal (NGT) was established to provide a specialized forum for
the expeditious disposal of environmental disputes. It is tasked with the enforcement of
environmental laws and regulations.

2. Air (Prevention and Control of Pollution) Act, 1981:

o Focused on controlling air pollution through regulations for industrial emissions and
vehicular pollution. This was further strengthened by the Environment (Protection) Act,
1986.

3. The Water (Prevention and Control of Pollution) Act, 1974:

o Aimed to control water pollution and regulate the discharge of effluents into water bodies.
4. E-Waste (Management and Handling) Rules, 2011:

o These rules were formulated to ensure the proper handling, recycling, and disposal of

electronic waste.
5. The Plastic Waste Management Rules, 2016:
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o In response to increasing plastic pollution, these rules aimed at reducing plastic waste
through banning the use of non-recyclable plastics, encouraging recycling, and promoting
alternatives.

Conclusion: The history of environmental protection in India reflects the growing awareness and concern
for the environment. It has evolved from traditional practices of conservation in ancient times to the
development of a comprehensive legal and institutional framework for protecting the environment. With
increasing industrialization, urbanization, and environmental challenges, India’s environmental laws
continue to evolve to meet the demands of sustainable development while balancing economic growth
with ecological conservation. The active participation of the government, judiciary, and civil society is
critical in shaping India's environmental protection journey.

2. What are the remedies available for environmental pollution under civil and criminal laws.

Environmental pollution is a significant concern in India, and the legal framework provides remedies
under both civil and criminal law to address and rectify the damage caused by pollution. These remedies
are designed to ensure accountability, compensate victims, and prevent further environmental
degradation.

1. Civil Remedies

Civil remedies primarily focus on providing compensation, preventive relief, and orders to abate pollution
through civil suits and judicial intervention. Key civil remedies include:

a. Injunctions

o Injunctions are court orders that prohibit a party from continuing harmful activities that cause
environmental damage. Courts can issue temporary or permanent injunctions to stop activities
such as industrial emissions, construction in ecologically sensitive areas, or illegal dumping of
hazardous waste.

e Section 37 of the Specific Relief Act, 1963 allows the courts to issue injunctions to prevent
environmental harm. For example, a court can issue an injunction to halt a construction project
that is causing pollution or threatening an ecological balance.

b. Compensation (Damages)

o Compensation or damages are awarded to individuals or communities that suffer from
environmental pollution. This can include compensation for health problems, property damage,
loss of livelihood, or other environmental harms.

e Section 15 of the Environment (Protection) Act, 1986 provides a mechanism for liability for
damages. It allows individuals to approach the courts or tribunals to claim compensation for

damage caused by pollution.
e The National Green Tribunal (NGT) also has the power to award compensation under Section
15 of the NGT Act, 2010.

c. Public Interest Litigation (PIL)
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e Public Interest Litigation (PIL) allows individuals or groups to approach the courts in cases
where the environment is harmed, even if they have not suffered direct damage themselves. The
courts, under PIL, can issue directions or take suo motu (on its own) action against environmental

offenders.
e Courts may also pass orders for environmental restoration or to force industries or government
authorities to comply with environmental regulations.

d. Environmental Restoration and Remediation

e In cases where pollution causes irreversible damage, the courts may order restoration of the
affected environment. This could include reforestation, cleanup of water bodies, or
remediation of soil contamination.

o Section 17 of the National Green Tribunal Act, 2010 allows the NGT to pass orders for
restoration of the environment and impose penalties on violators.

2. Criminal Remedies

Criminal remedies under Indian law aim to penalize individuals or entities that engage in environmentally
harmful activities through fines, imprisonment, or both. Key provisions for criminal remedies include:

a. Offences under the Environment (Protection) Act, 1986

e The Environment (Protection) Act, 1986 provides criminal liability for violations of
environmental standards.
o Section 15 of the Act makes it an offence to violently pollute or damage the environment,
subjecting violators to imprisonment up to 5 years or a fine of up to X1 lakh, or both.
o Section 16 imposes a penalty for the failure to comply with the directions of the authorities
for pollution control. It provides imprisonment for up to 7 years and/or a fine up to X1
lakh.

b. Offences under the Air (Prevention and Control of Pollution) Act, 1981

e Under Section 37 of the Air (Prevention and Control of Pollution) Act, 1981, any person
causing air pollution by violating the provisions of the Act can be punished with imprisonment
for up to 6 years or a fine up to X1 lakh, or both.

o This Act also provides the power to seize polluting equipment and materials.

c. Offences under the Water (Prevention and Control of Pollution) Act, 1974

e Section 43 of the Water (Prevention and Control of Pollution) Act, 1974, imposes penalties
for individuals or organizations that violate the provisions of the Act, such as the unlawful
discharge of pollutants into water bodies. The punishment may include imprisonment for up to 6

years and/or a fine up to %1 lakh.
e A continuing offence under this Act can result in an additional fine of up to ¥5,000 per day.

d. Criminal Offences under the Wildlife Protection Act, 1972
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e The Wildlife Protection Act, 1972 criminalizes activities such as poaching, destruction of
habitats, and illegal trade in wildlife.
e Section 9 of the Act makes hunting or capturing wildlife a punishable offence, with

imprisonment up to 7 years and/or a fine.
e Section 51 imposes penalties for the illegal destruction of protected areas, such as national
parks or wildlife sanctuaries.

e. Offences under the Forest (Conservation) Act, 1980

e The Forest (Conservation) Act, 1980 criminalizes the diversion of forest land for non-forest
purposes without prior approval. Offenders can face imprisonment for up to 5 years and/or a fine
under Section 2 of the Act.

f. Punishment for Noise Pollution under the Environment Protection Act, 1986

e Noise pollution caused by industrial or other human activities is also punishable under Section 15
of the Environment (Protection) Act, 1986. Offenders can be fined or imprisoned for causing
noise pollution beyond the permissible limits.

3. National Green Tribunal (NGT)

The National Green Tribunal (NGT), established under the National Green Tribunal Act, 2010,
provides an effective mechanism for the enforcement of environmental laws. The NGT:

e Has the authority to impose penalties and compensation for environmental damage.

o Can direct the closure of industrial units, cessation of polluting activities, and the restoration of
environmental harm.

e It also has the power to impose strict liability and hold companies or individuals responsible for
the costs of cleanup, environmental restoration, and compensation to victims.

Conclusion: In India, the legal framework offers a range of remedies for addressing environmental
pollution under both civil and criminal laws. These remedies not only aim to punish the offenders but
also provide compensation for victims, ensure the restoration of damaged environments, and deter future
violations. The combination of judicial activism, legislative frameworks, and regulatory bodies like the
NGT play a crucial role in safeguarding the environment and holding polluters accountable.
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3. How judiciary has responded to forest conservation? Explain with the help of case laws.

Or
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Discuss the role of Indian Judiciary in protection of Environment.

Or

Discuss the role of Indian judiciary in the evolution of Environmental Jurisprudence.

The Indian judiciary has played a significant role in the conservation of forests and natural resources. The
courts, particularly the Supreme Court and various High Courts, have interpreted environmental laws
broadly to ensure that forests are protected from degradation and misuse. They have used public interest
litigation (PIL), judicial activism, and interpretation of fundamental rights to safeguard forests.

The judiciary has primarily focused on two key aspects of forest conservation:

1. Protection of Forest Rights and Biodiversity
2. Regulation of Deforestation and Illegal Activities

Landmark cases where the judiciary has responded effectively to forest conservation:

1. T.N. Godavarman Thirumulpad v. Union of India (1997) (7he Forest Conservation Case): T.N.
Godavarman Thirumulpad, an environmental activist, filed a PIL seeking better protection of forests in
India. The case was concerned with the massive deforestation in India, particularly in the context of
allowing diversion of forest land for non-forest purposes such as mining, agriculture, and construction.
The case focused on the interpretation of the Forest (Conservation) Act, 1980, which regulates the
diversion of forest land for non-forest activities.

Judgment:

e The Supreme Court held that no forest land could be diverted for non-forest purposes without the
approval of the Central Government under Section 2 of the Forest (Conservation) Act, 1980.

e The Court also issued orders to halt the felling of trees without the approval of the central
government, emphasizing the importance of preserving forests for the environmental and
ecological balance.

e The Court issued a series of directions to improve forest management, enhance afforestation
efforts, and take steps to curb illegal logging.

Significance:

e This judgment established the principle of strict scrutiny of forest land diversion and set the tone
for future conservation jurisprudence in India.

e The Court also emphasized that forest conservation is linked to sustainable development and the
right to life (under Article 21 of the Constitution).

2. M.C. Mehta v. Union of India (1987) (The Ganga Pollution Case and Forest Protection): This
case dealt with the pollution of the Ganges River and also raised concerns about the environmental
destruction caused by the construction of industrial units in forest areas near the river.

Judgment:
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e The Supreme Court held that the Right to Clean Environment is a fundamental right under
Article 21 of the Constitution, which is directly linked to forest conservation. The court directed
that no industrial projects, including the establishment of tanneries, could be established on the
banks of the Ganges without proper environmental clearances.

e The Court also ordered the closure of several polluting industrial units in forested and ecologically

sensitive areas near the river.
Significance:

o This judgment broadened the scope of the right to life and right to environment under Article
21 of the Constitution, recognizing the integrity of ecosystems as a part of fundamental rights.

e It also emphasized the protection of natural resources and indirectly supported forest
conservation by focusing on the impact of industrialization in forest areas.

3. Vellore Citizens Welfare Forum v. Union of India (1996) (The Tannery Pollution Case): The
Vellore Citizens Welfare Forum filed a PIL seeking the closure of tanneries and industries in the Vellore
region that were causing pollution in the environment and forests. The tanneries were discharging
untreated effluents into rivers, affecting forest ecosystems and wildlife.

Judgment:

e The Supreme Court issued directions for the establishment of effluent treatment plants for
tanneries to prevent environmental degradation.

e The Court emphasized the precautionary principle and the polluter pays principle, requiring
industries to bear the cost of pollution control measures.

Significance:

e This case was an important example of using the polluter pays principle to link the rights of the
environment and forests to the corporate responsibility of industries.

o It reinforced the concept of sustainable development and the importance of conserving forest
ecosystems while accommodating industrial growth.

4. Kailash Satyarthi v. Union of India (2014) (Forest Conservation and Child Labour): This case
involved the issue of child labour in forest-based industries, particularly in the collection of firewood
and forest produce. The petitioner, Kailash Satyarthi, sought the prevention of child labour and
exploitation of children in these sectors.

Judgment:

e The Supreme Court ordered the protection of children from hazardous activities in forest areas
and emphasized that such exploitation harms both the forest ecosystem and the rights of

children.

e The Court directed that the government enforce laws to prevent child labour in forests and related
industries, which was indirectly linked to forest conservation by ensuring sustainable forest
management and protection.
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Significance:

e This judgment emphasized the interconnection between social justice and environmental
protection, highlighting the need to protect both forest ecosystems and human rights.

e The Court recognized the dual responsibility of the government and industry to conserve forests
while ensuring the welfare of forest-dependent communities.

5. State of Himachal Pradesh v. Ganesh Wood Products (1996) (Illegal Cutting of Trees): This case
arose from the illegal cutting of trees in the Himachal Pradesh region for commercial purposes. The
cutting of trees was done without permission, which resulted in environmental damage and the depletion
of forests.

Judgment:

e The Supreme Court held that unauthorized felling of trees, particularly in forest areas, constitutes
a criminal act and ordered the closure of the illegal enterprises involved.

e The Court reinforced the principle that any violation of forest laws should be met with penal
action and that the cutting of trees in forest areas should only occur with due legal sanction.

Significance:

e This case reinforced the importance of strict adherence to forest protection laws and the
accountability of individuals and organizations involved in the illegal cutting of trees.

e It helped establish that illegal deforestation should be criminalized to prevent ecological
degradation.

Conclusion: The judiciary's response to forest conservation has evolved over the years through activist
judgments and a commitment to environmental protection. By invoking fundamental rights,
especially the right to life (Article 21), and interpreting them to include environmental protection, the
courts have significantly contributed to forest conservation. The T.N. Godavarman case, in particular,
has had a lasting impact by reinforcing the need for environmental clearances and restrictions on
deforestation. Additionally, cases like M.C. Mehta and Vellore Citizens Welfare Forum have helped
shape the legal framework for a sustainable relationship between development and environmental
protection. Through these cases, the judiciary has played a crucial role in safeguarding India's forests for
future generations.

4. Write a note on the Stockholm declaration, 1972.

Or

Explain the Stock e Stockholm Declaration on Human Environment 1972.
Or

Write a detailed note on Stockholm Declaration.
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The Stockholm Declaration, formally known as the Declaration of the United Nations Conference on
the Human Environment, was adopted in Stockholm, Sweden, in 1972. It was a groundbreaking
document in the field of environmental law and international environmental policy. The declaration
laid the foundation for global environmental governance and was the first major international conference
to focus on environmental protection, recognizing the need for concerted action to address environmental
challenges. The conference and its declaration marked a significant shift in global thinking, emphasizing
the relationship between environmental protection and human rights.

Key Features of the Stockholm Declaration:
Historical Context:

e The Stockholm Conference in 1972 was convened by the United Nations to address growing
concerns about environmental degradation due to industrialization, urbanization, and population
growth.

e It was the first international conference to raise awareness about the global environmental crisis,
focusing on the relationship between human development and environmental protection.

Preamble:

e The preamble of the Stockholm Declaration emphasizes that man has a fundamental right to
freedom, equality, and adequate conditions of life, in an environment of a quality that permits
a life of dignity and well-being.

e [tstresses the need for a balance between economic development and environmental protection
for the well-being of current and future generations.

Principles: The declaration is built upon 26 principles that outline the rights and responsibilities of
individuals, governments, and corporations in the field of environmental conservation. Some of the key
principles include:

e Principle 1: The right to a healthy and productive life in harmony with nature. It asserts that
humans have the right to live in an environment that supports their well-being and dignity, and it
is the responsibility of governments to safeguard this right.

e Principle 2: The responsibility of individuals and states to prevent and control pollution,
emphasizing the need for reducing environmental pollution for the sake of future generations.

e Principle 3: The importance of economic and social development in tandem with environmental
preservation. It underscores the need for sustainable development that does not compromise the
ability of future generations to meet their needs.

e Principle 4: The need to conserve natural resources for the benefit of present and future
generations.

e Principle 21: The sovereign right of states to exploit their own resources must be exercised with
due regard to the environment, and states have the responsibility to ensure that activities within
their jurisdiction do not cause environmental harm to other countries.

e Principle 22: The importance of cooperation between nations to address environmental issues
that transcend borders, such as transboundary pollution and the global depletion of resources.
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Influence on International Environmental Law: The Stockholm Declaration provided the legal and
moral framework for future international environmental agreements. It influenced subsequent
international treaties and conventions, including:

»  The United Nations Framework Convention on Climate Change (UNFCCC).
v The Convention on Biological Diversity (CBD).
»  The Rio Declaration on Environment and Development (1992).

Impact on National Legislation and Policy:

o The principles outlined in the Stockholm Declaration have been incorporated into national
environmental laws and policies in many countries, encouraging states to integrate
environmental protection into their development agendas.

o For instance, the Indian Constitution adopted the principles of the Stockholm
Declaration, which influenced the Directive Principles of State Policy under Article 48A
and the Fundamental Duty under Article 51A(g), which mandates the protection and
improvement of the environment.

Environmental Awareness and Education:

o The Stockholm Conference recognized the need to increase environmental awareness
globally and advocated for education on environmental issues.

o The United Nations Environment Programme (UNEP) was established in 1972 as a
result of the Stockholm Conference to coordinate international efforts on environmental
issues and promote environmental awareness.

Legacy and Criticism:

o The Stockholm Declaration laid the foundation for modern environmental law and policy,
but it has been criticized for being more of a statement of intent than a legally binding
document. It provided guidelines but lacked enforceable mechanisms.

o Despite these shortcomings, the Declaration remains an important symbol of global
environmental cooperation and has had a lasting impact on the development of
international environmental law.

Significance of the Stockholm Declaration:

1. First Global Agreement on the Environment: The Stockholm Declaration marked the first
global recognition of environmental issues as a matter of international concern. It emphasized
that environmental protection is not merely a matter of national sovereignty but of global
responsibility.

2. Right to a Healthy Environment: The Declaration established the right to a healthy
environment as fundamental, which has been reaffirmed in later international instruments and in

national constitutions.
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3. Foundation for Sustainable Development: The principles of the Stockholm Declaration laid the
groundwork for the concept of sustainable development, as recognized in the Brundtland
Report (1987) and the Rio Earth Summit (1992).

4. Global Environmental Cooperation: It encouraged international collaboration and set the stage
for the United Nations Environment Programme (UNEP), which works on coordinating efforts
to combat environmental degradation.

5. Environmental Justice and Equity: The Declaration recognized the need for equity in the
distribution of environmental benefits and burdens, which is foundational for environmental

justice.

Conclusion: The Stockholm Declaration of 1972 was a milestone in the history of international
environmental law. While not legally binding, it laid the foundation for future international agreements
and initiatives aimed at environmental conservation. The principles enshrined in the Declaration continue
to guide global and national environmental policy and law, ensuring a sustainable balance between human
development and environmental protection for present and future generations.

5. Explain the need of conservation preservation and protection of Environment.

The conservation, preservation, and protection of the environment are critical to the survival of all
life forms, including humans. The environment provides essential resources such as air, water, food, and
raw materials, and its health directly affects the well-being and sustainability of human societies. The
depletion and degradation of natural resources, coupled with environmental pollution, pose severe risks
to biodiversity, ecosystems, and overall human survival. Hence, it is imperative to conserve, preserve,
and protect the environment for the following reasons:

1. Protection of Biodiversity:

o Biodiversity refers to the variety of life forms on Earth, including plants, animals, and
microorganisms. The loss of biodiversity threatens the stability and functioning of ecosystems.

o Conservation ensures that species, especially those at risk of extinction, are protected and that
their habitats are preserved.

o Healthy ecosystems with rich biodiversity help maintain natural processes, such as pollination,
water purification, and soil fertility, which are essential for human survival.

Example: Conservation of endangered species like the tiger and elephant ensures the health of forest
ecosystems, where these animals play vital roles in maintaining the balance of the environment.

2. Sustainable Use of Natural Resources:

e Natural resources such as water, air, soil, minerals, and forests are finite and must be used
sustainably. Over-exploitation leads to resource depletion and environmental degradation,
which can result in shortages and adverse impacts on human life.

e Conservation ensures that resources are used in a way that meets the needs of the present
generation without compromising the ability of future generations to meet their own needs.

o Sustainable practices include responsible harvesting, reducing waste, and using renewable

resources, which help ensure long-term availability.
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Example: The sustainable management of forests involves cutting trees in a way that allows the forest

to regenerate, maintaining the ecosystem and preventing deforestation.
3. Mitigation of Environmental Pollution:

o Environmental pollution—such as air, water, soil, and noise pollution—has devastating effects on
human health, wildlife, and ecosystems. Pollution control is crucial to reduce harmful
contaminants and ensure the quality of air, water, and soil.

e Protection of the environment through stringent pollution control measures and waste
management helps prevent the degradation of natural resources and supports public health.

Example: Strict regulations on industrial emissions, such as the implementation of clean air acts, can
reduce the harmful effects of air pollution and protect public health.

4. Climate Change and Global Warming:

o Climate change is one of the most pressing global environmental issues today, largely driven by
greenhouse gas emissions from human activities. Climate change results in extreme weather
patterns, rising sea levels, and disruptions in ecosystems and agricultural production.

e Protection and preservation of the environment can help mitigate the impacts of climate
change through actions such as reducing carbon emissions, adopting renewable energy sources,
and promoting sustainable land use practices.

Example: The Paris Agreement (2015) aims to limit global warming to below 2°C by reducing
greenhouse gas emissions and promoting sustainable energy solutions.

S. Human Health and Well-Being:

e A healthy environment is essential for human health. Pollution, deforestation, and the destruction
of natural habitats lead to the spread of diseases, respiratory issues, and poor living conditions.

e Preserving clean air, water, and soil directly impacts human health, reducing the incidence of
diseases such as asthma, cancer, and waterborne infections.

e Protecting the environment improves mental health, as green spaces and natural environments
contribute to psychological well-being.

Example: Proper waste management and sanitation prevent the spread of diseases such as cholera and
dysentery, improving public health outcomes.

6. Economic Development and Livelihood:

e A clean and healthy environment is essential for the economic well-being of communities.
Ecosystem services such as pollination, water purification, and flood regulation provide vital
economic benefits, particularly for agriculture, fishing, and tourism industries.

o Environmental degradation leads to loss of resources, increased disaster risk, and rising costs for

businesses and governments.
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o Conservation of natural resources and sustainable management of ecosystems supports long-
term economic development and protects the livelihoods of people, especially those dependent
on natural resources.

Example: Eco-tourism, which focuses on preserving natural habitats, is a growing industry that provides
employment and economic benefits to local communities while conserving biodiversity.

7. Intergenerational Equity and Responsibility:

o The principle of intergenerational equity emphasizes that current generations have a duty to
protect the environment and pass it on to future generations in a condition that allows them to
meet their own needs.

o Conservation ensures that future generations inherit a world with clean air, water, fertile soil, and
abundant resources, allowing them to live healthy and prosperous lives.

Example: The Right to Environment, as enshrined in the Indian Constitution through Article 21, ensures
that individuals and the state must work towards protecting and improving the environment for the benefit
of future generations.

8. Preventing Natural Disasters and Ecosystem Disruptions:

» Environmental protection helps prevent or reduce the severity of natural disasters, such as floods,
landslides, and droughts, by maintaining healthy ecosystems.

e Preservation of forests, wetlands, and coastal ecosystems serves as natural barriers against
floods and hurricanes, stabilizes soil, and regulates water cycles.

Example: Mangrove forests in coastal regions serve as natural buffers against tsunamis and storm
surges, reducing the impact of natural disasters on human settlements.

9. Ethical and Moral Responsibility:

o Humans have an ethical and moral obligation to protect the environment, as all living beings are
interdependent. The degradation of the environment impacts not only humans but also other
species, including those with whom we share the planet.

e The precautionary principle and the principle of sustainable development highlight the need
for responsible environmental stewardship, acknowledging that the well-being of all life forms
depends on the health of the planet.

Example: Animal rights movements advocate for protecting forests and ecosystems from destruction,
recognizing the inherent value of all species and their right to live in a safe environment.

Conclusion: The conservation, preservation, and protection of the environment are crucial for
maintaining the balance of ecosystems, ensuring sustainable resource use, and safeguarding the health
and well-being of current and future generations. Environmental degradation has far-reaching
consequences that affect biodiversity, human health, and the economy. Therefore, it is imperative to adopt
responsible practices and enforce legal measures to preserve the environment and ensure that natural
resources are available for the sustainable development of humanity. Efforts at the global, national, and
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local levels should be integrated to address environmental issues and promote a healthy planet for all

living beings.
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6. What is public nuisance? Explain the provisions of Criminal Law relating to abatement of public
nuisance.

A public nuisance is generally defined as something that inconveniences, harms, or endangers the welfare
of the public. The interference can be related to pollution, blockage of public roads, maintenance of
unhygienic conditions, or environmental degradation. Public nuisance is an unlawful act or a condition
that unreasonably interferes with the rights of the public or the general community. It refers to an activity
or situation that disturbs the public peace, safety, health, or morals, or obstructs public enjoyment. A
public nuisance typically affects the community at large rather than an individual or a specific group of
people.

Public Nuisance in IPC:

1. Section 268 — Public Nuisance Defined:

o A public nuisance is defined as an act, omission, or condition that affects the public at
large or causes harm to the health, safety, morals, or comfort of the community.

o Example: Air or water pollution, blockage of public roads, noise pollution, or maintenance
of unhygienic conditions.

2. Section 269 — Negligent Act Likely to Spread Infection of Disease Dangerous to Life:

o This section criminalizes acts that are likely to spread an infection dangerous to life. If an
individual or entity causes a public nuisance due to their negligence, such as maintaining
conditions that are likely to spread infectious diseases, they can be prosecuted under this
section.

o Punishment: Imprisonment for up to six months, a fine, or both.

3. Section 270 — Malignant Act Likely to Spread Infection of Disease Dangerous to Life:

o A more severe provision than Section 269, this section deals with intentional actions that
cause public nuisance through the spread of disease.

o Punishment: Imprisonment for up to two years, a fine, or both.

4. Section 291 — Continuance of Nuisance After Injunction:

o Ifaperson continues to commit a public nuisance after a legal order (injunction) has been
issued to stop it, they can be charged under this section.

o Punishment: Imprisonment or fine, or both.

5. Section 294 — Obscene Acts and Songs:
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o This section addresses nuisance in the form of obscene acts or songs that disturb public
peace and decency. A public nuisance can also be constituted by obscene activities in
public places, such as lewd behavior or public displays of indecency.

o Punishment: Imprisonment for up to three months, a fine, or both.

Abatement of Public Nuisance Under Criminal Law: Abatement refers to the termination or cessation
of a public nuisance, which can be done through legal proceedings, remedies, or government
interventions.

Criminal Law Provisions for Abatement:

1. Filing of a Complaint:

o Under Section 91 of the Code of Criminal Procedure (CrPC), a Magistrate can take
cognizance of a public nuisance complaint, either upon the application of the public or
through a police report. The complaint can be made by an individual who is directly
affected by the nuisance or on behalf of the public at large.

o A public nuisance can be abated by court orders or injunctions after considering the
evidence and nature of the nuisance.

2. Section 133 CrPC — Conditional Order for Removal of Nuisance:

o Under Section 133 of the Criminal Procedure Code (CrPC), a Magistrate may issue a
conditional order directing the person causing the nuisance to remove it. If the nuisance
is not removed or if the person does not comply with the order, the Magistrate can take
further steps, such as demolition or seizure of property.

o Example: If someone is obstructing a public road or causing air pollution, the Magistrate
may order the removal of the obstruction or the cessation of activities causing pollution.

o The person causing the nuisance has the opportunity to show cause why the order should
not be executed.

3. Section 134 CrPC - Disobedience of Order of Magistrate:

o Ifaperson fails to comply with a conditional order under Section 133, they may be liable
to be penalized for disobedience of the order, which can result in further legal
consequences, including arrest and punishment.

4. Public Works to Abate Nuisance:

o Section 144 CrPC allows the authorities to take emergency actions to prevent harm due
to public nuisance. If the situation is critical, such as a flood, fire, or any public hazard,
the government can intervene to immediately remove the nuisance, even without a
formal court order.

o In such cases, the authorities may remove the cause of the nuisance (such as dangerous
materials or blocked roads) to restore public safety.

Civil Remedies for Public Nuisance:

In addition to criminal law, public nuisance can also be addressed through civil actions, where individuals
or organizations can file for damages or injunctions.
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1. Section 91 of the Indian Penal Code provides that a public nuisance can be abated by private
individuals if they suffer harm. This means that an affected party may file a civil suit to seek
remedies like an injunction or compensation for the loss suffered.

2. Injunctions: Courts may issue injunctions against the continuation of a nuisance, and the person
responsible for the nuisance must comply with these orders to avoid further harm.

Conclusion: Public nuisance, as defined under the Indian Penal Code and the Criminal Procedure
Code, is an unlawful act or condition that interferes with the public’s right to enjoy a healthy and peaceful
environment. The law provides for the abatement of public nuisance through criminal penalties for the
offenders and court orders for the cessation of the nuisance. Public nuisance can also be remedied
through civil actions where individuals or communities affected by the nuisance can seek injunctions or
damages.
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7. What are the causes of environmental degradation? Suggest some remedial measures.

Environmental degradation refers to the deterioration of the natural environment caused by human
activities or natural processes. It leads to the depletion of natural resources and loss of biodiversity,
affecting the quality of life for all living organisms. The primary causes of environmental degradation
are:

1. Pollution:

e Air Pollution: Emissions from vehicles, industries, and burning of fossil fuels lead to the release
of harmful pollutants like carbon monoxide (CO), sulfur dioxide (SO:), nitrogen oxides (NOx),
and particulate matter (PM), which degrade air quality.

e Water Pollution: Industrial discharge, untreated sewage, agricultural runoff containing pesticides
and fertilizers, and dumping of chemicals into rivers, lakes, and oceans contaminate water bodies,
making them unsafe for consumption and disrupting aquatic ecosystems.

e Soil Pollution: The use of chemical fertilizers, pesticides, and improper disposal of industrial
waste and plastics pollute the soil, affecting its fertility and rendering it unfit for agriculture.

e Noise Pollution: Constant noise from industrial activities, traffic, and urbanization can lead to
health problems such as hearing loss, stress, and sleep disturbances.

o Plastic Pollution: Improper disposal of plastics leads to widespread environmental
contamination, affecting wildlife and polluting oceans and land.

2. Deforestation: Clearing of Forests for agricultural expansion, urbanization, and timber extraction leads
to loss of biodiversity, disruption of carbon and water cycles, and increased soil erosion. Forests play a
critical role in regulating the climate and maintaining ecological balance.

3. Overpopulation: Excessive population growth puts tremendous pressure on natural resources like
water, energy, food, and land. This increases consumption, waste generation, and the demand for
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4. Industrialization and Urbanization: Industrial growth has led to the exploitation of natural resources,
deforestation, and the release of toxic pollutants into the air, water, and soil. Urbanization has caused
the destruction of habitats, increased waste generation, and air pollution.Overuse of resources for
construction, mining, and manufacturing further degrades the environment.

5. Climate Change: The burning of fossil fuels and deforestation leads to increased levels of greenhouse
gases such as carbon dioxide (CO:), which contributes to global warming and climate change. This
results in rising temperatures, changes in weather patterns, more frequent extreme weather events, and
melting of glaciers.

6. Over-exploitation of Natural Resources: Mining, deforestation, overfishing, and excessive extraction
of groundwater and fossil fuels deplete natural resources at a rate faster than they can regenerate, causing
ecological imbalances and resource depletion.

7. Agricultural Practices: Excessive use of chemical fertilizers and pesticides, overgrazing, and
monoculture farming degrade soil quality, cause water pollution, and contribute to the loss of biodiversity.

8. Waste Generation and Improper Disposal: Inadequate waste management and improper disposal of
domestic, industrial, and electronic waste result in the accumulation of harmful substances that
contaminate land, water, and air. Plastic waste, in particular, takes centuries to decompose and leads to
pollution in oceans and landfills.

9. Loss of Biodiversity: Destruction of habitats due to deforestation, pollution, climate change, and
hunting causes a loss of biodiversity. The extinction of species disrupts ecological balance, leading to
environmental degradation.

10. Agricultural Runoff: Excessive use of chemical fertilizers and pesticides leads to runoff into rivers,
lakes, and oceans, causing eutrophication (excessive growth of algae) and contamination of water bodies.

Remedial Measures for Environmental Degradation:

1.Pollution Control and Waste Management: Implement stringent laws to control emissions from
industries and vehicles, such as the Air (Prevention and Control of Pollution) Act, 1981 and the Water
(Prevention and Control of Pollution) Act, 1974.

e Clean Energy Initiatives: Promote the use of renewable energy sources such as solar, wind, and
hydropower to reduce reliance on fossil fuels and lower emissions.

e Water Treatment: Implement advanced water treatment plants to purify water and prevent
contamination from industrial and domestic waste.

2. Afforestation and Reforestation:

e Tree Plantation Programs: Governments and NGOs should promote tree plantation drives to
combat deforestation, restore degraded lands, and enhance biodiversity. The Green India Mission
aims to increase forest cover and improve forest-based livelihoods.

o Forest Conservation: Strictly enforce laws like the Forest Conservation Act, 1980, and promote
community-based forest management to protect and restore forest ecosystems.
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3. Sustainable Agriculture:

e Organic Farming: Promote organic farming practices that minimize the use of harmful chemicals
and ensure the long-term health of soil and ecosystems.

o Agroforestry: Integrate tree planting with agricultural practices to reduce soil erosion, improve
water retention, and increase biodiversity.

e Water Conservation: Adopt water-efficient irrigation systems like drip irrigation and
rainwater harvesting to conserve water resources.

4. Population Control:

e Family Planning Programs: Implement effective family planning measures to control population
growth and reduce the pressure on natural resources.

e Awareness Campaigns: Raise awareness about the environmental impacts of overpopulation and
the need for sustainable living practices.

5. Industrial and Urban Planning:

e Eco-friendly Industrial Practices: Encourage industries to adopt green technologies and reduce
emissions through clean production methods and environmental impact assessments (EIA).

e Sustainable Urban Development: Promote green architecture, efficient waste management
systems, and the creation of green spaces in cities to reduce urban pollution and environmental
degradation.

Conclusion: The causes of environmental degradation are diverse, ranging from pollution and over-
exploitation of resources to deforestation and climate change. However, remedial measures such as
pollution control, sustainable agricultural practices, afforestation, and enforcement of strict laws
can help restore and protect the environment. The success of these measures requires global cooperation,
awareness, and a commitment to sustainable development. Efforts to protect the environment should
focus on the sustainable use of resources, reducing emissions, and restoring ecosystems to ensure a
healthier planet for current and future generations.
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8.Explain the law relating to preservation conservation and protection of forests.

Forest conservation, preservation, and protection are critical for maintaining biodiversity, preventing soil
erosion, regulating the water cycle, and ensuring a balanced ecosystem. In India, a combination of
constitutional provisions, legislative acts, regulations, and judicial decisions play a significant role in the
preservation and protection of forests. Below is a detailed explanation of the law concerning forests in
India.
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1. Constitutional Provisions: The Indian Constitution provides a strong framework for the protection

and preservation of forests through various provisions:

Article 484 — Directive Principles of State Policy: Article 48A directs the State to protect and improve
the environment, including the forests, and to safeguard the forest and wildlife of the country.It mandates
the government to take steps for conservation and protection of forests as part of the national policy.

Article 51A(g) — Fundamental Duties: This article imposes a fundamental duty on citizens to protect and
improve the natural environment, including forests, lakes, rivers, and wildlife. It emphasizes the collective
responsibility of citizens to contribute towards the conservation of natural resources.

Entry 174 — Union List (Seventh Schedule): Under Entry 17A of the Union List, the regulation and control
of forests and wildlife protection fall under the jurisdiction of the Central Government.

2. Key Legislative Acts for Forest Conservation: Several acts have been enacted to address the
conservation and protection of forests in India. These include:

The Indian Forest Act, 1927: The Indian Forest Act is the primary statute governing forests in India. It
aims to regulate the use of forest resources, preserve forests, and control illegal activities related to forests.

The Forest (Conservation) Act, 1980: The Forest (Conservation) Act, 1980 was enacted to restrict the use
of forest land for non-forest purposes, such as mining, construction, and industrial activities.

The Wildlife Protection Act, 1972: While the Wildlife Protection Act primarily focuses on wildlife
conservation, it also addresses the preservation of forests by creating protected areas like national parks,
wildlife sanctuaries, and biosphere reserves.

The Environment (Protection) Act, 1986: The Environment (Protection) Act provides a broad legal
framework for environmental protection, including forest conservation. Under this Act, the Central
Government has the authority to take measures for the prevention of pollution, environmental
degradation, and protection of natural resources, including forests.

The National Green Tribunal Act, 2010. The National Green Tribunal (NGT) was established to provide
an effective and expeditious remedy to environmental issues, including forest conservation, through an
environmental justice system. It has the jurisdiction to deal with matters related to forest conservation,
deforestation, and illegal encroachment on forest land.

3. Forest Conservation Rules and Regulations:

Forest Conservation Rules, 2003: These rules are framed under the Forest (Conservation) Act, 1980 and
provide a framework for regulating the use of forest land and obtaining approval for the diversion of
forests for non-forest purposes. The rules specify the procedure for obtaining permission for diversion,
guidelines for afforestation, and the establishment of compensatory afforestation.

Wildlife (Protection) Rules, 1995: These rules regulate the establishment and management of protected
areas and ensure the protection of forest-based wildlife. The rules outline the powers of authorities to
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manage wildlife sanctuaries, national parks, and reserve forests, thereby contributing to forest

conservation.

4. Judicial Responses to Forest Conservation: The Indian judiciary has played a vital role in protecting
forests and promoting sustainable practices. Several landmark judgments have reinforced the need for
forest conservation:

T.N. Godavarman Thirumulpad v. Union of India (1997):

e The Supreme Court in this case issued directions for the preservation of forests, emphasizing the
need to prevent illegal logging and encroachment.

e The Court ordered the establishment of a Green Tribunal for addressing forest-related issues and
emphasized that forests must be protected for the benefit of future generations.

e The Court also took a strict stance against illegal felling of trees and encroachment on forest land.

M.C. Mehta v. Union of India (1988) (The Oleum Gas Leak Case):

e The Supreme Court expanded the principle of strict liability for environmental harm and laid the
foundation for environmental jurisprudence in India, which also applies to forest conservation.

N.D. Jayal v. Union of India (2004):

e The Supreme Court upheld the importance of protecting the environment and the forests in the
face of development projects and industrial expansion, thus supporting the government’s efforts
for sustainable forest management.

Conclusion: The law relating to the preservation, conservation, and protection of forests in India is robust,
with a combination of constitutional provisions, legislative acts, judicial interventions, and government
policies. The Indian Forest Act, 1927, Forest (Conservation) Act, 1980, and the Wildlife Protection Act,
1972 form the core legal framework, while judicial pronouncements, such as the T.N. Godavarman case,
have reinforced the importance of forest conservation. Effective implementation of these laws, along with
public participation, community-based management, and sustainable development practices, is essential
to ensure the long-term protection of forests and their ecological benefits.

9.Examine the contribution UNEP protection Global Environment.

The United Nations Environment Programme (UNEP), established in 1972, plays a pivotal role in the
global environmental protection movement. As the leading global environmental authority, UNEP works
to coordinate environmental efforts, promote sustainable development, and address environmental
challenges at the international level. Its contributions span across policy-making, research, environmental
conventions, and capacity-building.

1. Facilitating International Environmental Agreements and Conventions: UNEP has been
instrumental in the creation, promotion, and implementation of several multilateral environmental
agreements (MEAs) aimed at protecting the global environment. Some key conventions include:
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a) The Stockholm Convention on Persistent Organic Pollutants (2001): The Stockholm Convention aims
to protect human health and the environment from persistent organic pollutants (POPs). UNEP’s role is
to facilitate the implementation of the convention, promoting efforts to reduce or eliminate the production,

use, and disposal of these harmful chemicals.

b) The Convention on Biological Diversity (CBD) (1992): UNEP has been a central force in supporting
the CBD, which aims to conserve biodiversity, promote the sustainable use of its components, and ensure
fair and equitable sharing of benefits arising from genetic resources.

¢) The Paris Agreement on Climate Change (2015): UNEP played a significant role in promoting the
Paris Agreement, particularly in the lead-up to the 2015 COP21 conference. The organization works to
monitor emissions, facilitate climate action, and help countries meet their climate targets.

d) The Basel Convention on the Control of Transboundary Movements of Hazardous Wastes (1989):
UNEP supports the Basel Convention, which aims to reduce the movement of hazardous waste between
countries, especially from developed to developing nations. It ensures that hazardous waste is disposed
of safely to prevent environmental damage.

2. Advocacy for Global Environmental Issues and Awareness: UNEP plays a key role in raising
awareness and advocating for action on major environmental issues, including:

a) Climate Change: UNEP has been actively involved in climate change research, policy advocacy, and
the promotion of climate resilience through initiatives like the Emissions Gap Report and the UN Climate
Change Adaptation Strategy. The organization works with governments, civil society, and businesses to
mitigate climate change impacts globally.

b) Desertification and Land Degradation: UNEP, through the UN Convention to Combat Desertification
(UNCCD), supports efforts to combat land degradation, particularly in dryland areas, through the
implementation of sustainable land management practices.

¢) Marine Pollution and Ocean Health. UNEP’s Mediterranean Action Plan (MAP) and Caribbean
Environment Programme (CEP) work towards reducing marine pollution and protecting coastal
ecosystems. UNEP also runs campaigns like the Clean Seas Campaign, focusing on plastic pollution in
the oceans and encouraging sustainable waste management practices.

d) Ozone Layer Protection. UNEP has been a key partner in the Montreal Protocol (1987), an international
treaty aimed at phasing out substances that deplete the ozone layer. UNEP’s role has been to monitor the
progress of ozone layer recovery and support the transition to ozone-friendly technologies.

3. Monitoring and Reporting on Environmental Conditions: UNEP provides critical data and reports
on environmental trends and conditions, which guide global and national policy decisions. Some key

initiatives include:

a) Global Environment QOutlook (GEQO): UNEP publishes the Global Environment Outlook, a
comprehensive assessment report on the state of the global environment. This report covers issues like
climate change, biodiversity loss, and pollution and provides policy recommendations to address
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b) Environmental Monitoring: UNEP operates global environmental monitoring systems to track issues
such as air quality, deforestation, and carbon emissions. The Global Carbon Project and the Air Quality
Monitoring System are just a few examples of UNEP’s efforts to track global environmental indicators.

4. Promoting Sustainable Development: UNEP has been at the forefront of promoting sustainable
development through various initiatives and partnerships:

a) The Sustainable Development Goals (SDGs): UNEP is actively involved in the implementation of the
SDGs, particularly SDG 13 (Climate Action), SDG 14 (Life below Water), and SDG 15 (Life on Land),
by providing expertise, coordinating actions, and facilitating collaborations among stakeholders.

b) The Green Economy Initiative: UNEP has promoted the concept of a green economy, which seeks to
decouple economic growth from environmental degradation. This initiative focuses on sustainable
investments and green jobs, encouraging countries to shift to low-carbon, resource-efficient economies.

¢) Environmental Education and Capacity Building: UNEP has developed educational programs and
resources to build environmental awareness and capacity at the national and local levels. These initiatives
help countries to understand and address environmental challenges and support sustainable development
practices.

Conclusion: The United Nations Environment Programme (UNEP) has been instrumental in the
protection of the global environment through its advocacy, research, policy development, and support for
international environmental agreements. By facilitating cooperation between governments, organizations,
and civil society, UNEP ensures that environmental protection remains a priority on the global agenda.
Through initiatives like climate action, biodiversity conservation, and sustainable development,
UNEP continues to play a crucial role in addressing the most pressing environmental challenges of our
time.

10.1s the right to clean environment a legal right or moral right? Discuss with reference to case
law.

The right to a clean environment is recognized as an integral part of the fundamental right to life and
personal liberty under Article 21 of the Indian Constitution. However, the question of whether it is a legal
right or a moral right has been widely debated. The Indian judiciary has treated the right to a clean
environment primarily as a legal right, linking it to the broader scope of the right to life.

Right to Clean Environment as a Legal Right:

The Indian judiciary has consistently interpreted the right to a clean environment as a legal right, based
on Article 21, which guarantees the right to life and personal liberty. The Supreme Court has elaborated
that the right to life is not limited to mere survival but includes the right to live with human dignity, which

encompasses the right to a clean and healthy environment.
Case Law Supporting Right to Clean Environment as a Legal Right:

Subhash Kumar v. State of Bihar (1991):
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e In this landmark case, the Supreme Court of India recognized that right to clean water and air is
an essential component of the right to life under Article 21 of the Indian Constitution.

e The Court held that pollution of water or air that affects the quality of life would violate the
fundamental right fo life. The right to a healthy environment was established as a legal entitlement,
and the government was mandated to take measures to control pollution.

Vellore Citizens Welfare Forum v. Union of India (1996):

e In this case, the Supreme Court reaffirmed that environmental protection is a crucial part of
fundamental rights under Article 21.

e The Court emphasized the precautionary principle and polluter pays principle, directing the
industries causing pollution to compensate for the damage caused to the environment.

e The judgment highlighted that a healthy environment is essential for a healthy life, thus expanding
the scope of Article 21 to include environmental protection as a legal right.

MC Mehta v. Union of India (1987):

o This is one of the seminal cases on environmental law in India. The Supreme Court extended the
scope of Article 21 to include the right to a healthy environment.

o In this case, the Court ordered the closure of polluting industries in Delhi and imposed fines for
environmental damage caused by the industrial activities.

e The judgment reinforced the legal nature of the right to a clean environment, linking it directly to
the right to life.

Indian Council for Enviro-Legal Action v. Union of India (1996):

e The Supreme Court acknowledged that industries and factories responsible for environmental
damage (such as the treatment of hazardous waste) violate the right to live in a pollution-free
environment, and thus, individuals in the affected areas are deprived of their fundamental right to
life.

e The Court held that industries should adopt environmentally sound practices to comply with the
right to a clean environment.

Moral Right vs. Legal Right:

While the right to a clean environment is often considered a moral right, in the context of India’s legal
system, it has evolved into a legal right. Moral rights pertain to a general ethical or societal obligation to
act in an environmentally conscious manner, but the legal right is enforceable in a court of law.

The legal right to a clean environment, as elaborated in the cases above, is enforceable by individuals
through the judiciary, ensuring accountability and compensation for environmental harm. The moral
obligation to protect the environment aligns with these legal standards but is more generalized and lacks
the judicial enforceability that the legal right entails.

Conclusion: The right to a clean environment, under the Indian legal system, is primarily viewed as a
legal right rather than a mere moral right. The judiciary has consistently interpreted the right to life in
Article 21 of the Constitution to include the right to a healthy and pollution-free environment. This is
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supported by case law, environmental legislation, and the National Green Tribunal, which together
provide a framework for environmental protection and the enforceability of this right. Thus, while there
may be a moral obligation for individuals and corporations to protect the environment, the right to a clean
environment is firmly established as a legal right in India, with judicial support and legal remedies for its

enforcement.
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11. Explain the meaning and definition of environment with special reference to ozone layer.

The term environment refers to the surroundings or conditions in which an organism lives, including all
the living and non-living components that influence the life of an individual or community. It includes
the air, water, soil, and all the natural resources that support life. Environmental issues and the protection
of the environment have become central to the sustainability of life on Earth. The environment can be
broadly divided into the natural environment (which includes the atmosphere, oceans, forests, and
wildlife) and the built environment (including urban areas, infrastructure, and human settlements). The
environment encompasses everything around us, and its health is crucial for the well-being of all living
organisms.

Legal Definition of Environment: The Enviromment (Protection) Act, 1986, defines the term
environment as:

"Environment includes water, air, and land and the inter-relationship which exists among them and
human beings, other living creatures, plants, micro-organisms, and property.”

This definition broadens the scope of environmental protection to cover both biological and non-
biological components, recognizing the interdependence between different elements of nature.

Ozone Layer and Its Importance

The ozone layer refers to a region of the Earth's stratosphere that contains a high concentration of ozone
(Os) molecules. It is located between 15 to 30 kilometers above Earth's surface and plays a critical role in
protecting life on Earth by absorbing most of the Sun’s harmful ultraviolet (UV) radiation.

Key Functions of the Ozone Layer:

Protection from UV Radiation: The ozone layer absorbs approximately 97-99% of the Sun's harmful UV
radiation, particularly UV-B and UV-C rays, which can cause skin cancer, eye cataracts, and other health
issues in humans, as well as damage to plant life and marine ecosystems.

Regulating Climate: The ozone layer helps in maintaining the Earth’s climate by filtering solar radiation.
A thinner ozone layer can result in a rise in the Earth’s surface temperature, contributing to global
warming.
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Protecting Biodiversity: UV radiation can have adverse effects on biodiversity, particularly marine
ecosystems. The ozone layer protects these organisms, such as phytoplankton, which form the basis of
the marine food web. These organisms are highly sensitive to UV radiation.

Threats to the Ozone Layer: In the late 20th century, scientists discovered that human-made chemicals,
particularly chlorofluorocarbons (CFCs), were depleting the ozone layer. The main threats to the ozone
layer include:

Chlorofluorocarbons (CFCs): CFCs, which were once widely used in air conditioners, refrigerators, and
aerosol propellants, are the primary agents responsible for ozone depletion. When released into the
atmosphere, CFCs slowly rise to the stratosphere, where ultraviolet radiation breaks them down, releasing
chlorine atoms that destroy ozone molecules.

Halons and Other Ozone-Depleting Substances: Other substances, such as halons (used in fire
extinguishers), carbon tetrachloride, and methyl chloroform, also contribute to ozone depletion by
releasing chlorine and bromine atoms.

Global Warming and Climate Change: The increase in global temperatures due to greenhouse gas
emissions can indirectly impact the ozone layer. Changes in temperature and weather patterns can affect
the dynamics of the stratosphere, contributing to ozone depletion.

International Efforts to Protect the Ozone Layer

Recognizing the threat posed to the ozone layer, the international community adopted the Montreal
Protocol on Substances that Deplete the Ozone Layer in 1987. This landmark treaty is a global effort
to protect the ozone layer by phasing out the production and use of ozone-depleting substances (ODS).

Universal Participation: The protocol has been ratified by nearly 200 countries, making it one of the
most universally accepted environmental agreements. It is seen as a successful model of international
cooperation for environmental protection.

Conclusion: The environment refers to the natural surroundings, including air, water, and land, and the
ozone layer plays a crucial role in maintaining the Earth's climate and protecting life from harmful UV
radiation. The depletion of the ozone layer posed significant threats to health, ecosystems, and
biodiversity, but thanks to international efforts like the Montreal Protocol, the ozone layer is gradually
recovering. The protection of the ozone layer is not only a matter of environmental concern but is also
linked to human health, sustainable development, and the protection of biodiversity. Efforts to protect the
ozone layer serve as a reminder of the importance of global cooperation in addressing environmental
challenges and ensuring a healthier and more sustainable planet.

12. Discuss the Law relating to National Environmental Tribunal and National Environmental
Appellate Authority.

India has developed several institutional mechanisms to address and resolve environmental disputes and
issues related to environmental protection. Two of the most important bodies that were established for
this purpose are the National Environmental Tribunal (NET) and the National Environmental Appellate
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Authority (NEAA). These bodies were designed to provide specialized platforms for resolving
environmental disputes and ensuring effective enforcement of environmental laws.

1. National Environmental Tribunal (NET)

The National Environmental Tribunal was established under the National Environmental Tribunal Act,
1995. The primary objective of the Tribunal was to provide compensation to individuals and communities
affected by environmental damage, particularly as a result of hazardous substances and pollution.

Purpose of the National Environmental Tribunal:

e Provide relief and compensation to individuals or communities suffering from environmental
harm.

o Facilitate the redressal of environmental disputes by providing a specialized forum for
adjudicating such cases.

e Ensure accountability of those causing environmental damage, particularly through activities
involving hazardous substances.

Powers and Functions:

e The Tribunal had the power to impose penalties on individuals or entities responsible for
environmental damage caused by hazardous activities.

o It was authorized to award compensation to the victims affected by such environmental harm.

e The NET could inquire into complaints of environmental harm, assess the nature of the damage,
and make decisions regarding the appropriate remedies.

Jurisdiction of the Tribunal:

o Handling of hazardous substances.
e Pollution caused by industries or other human activities.
o Disasters and accidents involving the release of dangerous chemicals or substances.

Limitations:

e Non-Operational: The NET did not become operational for many years after its establishment due
to logistical challenges. As a result, it was never fully functional.

e In 2000, the National Environmental Tribunal Act was effectively repealed, and the Tribunal
ceased to exist.

2. National Environmental Appellate Authority (NEAA)

The National Environmental Appellate Authority was created under the National Environmental
Appellate Authority Act, 1997. Its establishment was intended to provide a forum for hearing appeals
against decisions of environmental authorities, particularly related to the grant of environmental
clearances for industrial projects.
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e The NEAA was tasked with hearing appeals against the orders of the Ministry of Environment
and Forests (MOEF) related to the granting or rejection of environmental clearances for projects.

e It served as an appellate body to ensure that environmental decisions made by governmental
agencies adhered to legal and environmental standards.

e The NEAA aimed to provide a quicker resolution for grievances regarding environmental

approvals and violations.
Powers and Functions:

o The NEAA had the power to review and reconsider the decisions of the Ministry of Environment
and Forests regarding the granting of environmental clearances.

o Ithad the authority to hear appeals against the environmental clearance decisions, either approving
or rejecting a project based on its environmental impact.

o The NEAA could issue directions and take corrective measures if an environmental clearance was
granted in violation of environmental laws or regulations.

Jurisdiction of the NEAA:

e The grant of environmental clearance under the Environmental Impact Assessment (EIA)
Notification.

o The refusal of environmental clearance for projects that had applied for it.

e Reconsideration of orders by the Ministry of Environment and Forests and other authorities.

Limitations:

e The NEAA was abolished in 2014 when the National Green Tribunal (NGT) was established.
e The functions of the NEAA were transferred to the newly created National Green Tribunal (NGT)
under the National Green Tribunal Act, 2010.

Conclusion: The National Environmental Tribunal (NET) and the National Environmental Appellate
Authority (NEAA) were set up as part of India's efforts to create specialized institutions for environmental
protection and dispute resolution. Both these bodies have since been dissolved and replaced by the
National Green Tribunal (NGT), which now serves as the principal forum for addressing environmental
grievances and upholding environmental justice in India. The NGT has greatly enhanced the legal
mechanism for enforcing environmental laws, resolving disputes, and protecting the environment in India.

13. Explain the meaning of Environmental pollution and discuss its causes, effects and factors
wading to it.

Environmental pollution refers to the introduction of harmful substances or contaminants into the natural
environment, resulting in adverse effects on living organisms, ecosystems, and the balance of nature.
Pollution can occur in various forms, such as air pollution, water pollution, soil contamination, noise
pollution, and thermal pollution, all of which harm the environment and human health. Pollution occurs
when these harmful substances accumulate in the environment beyond their natural limits, disrupting the
ecological equilibrium and causing harm to the biosphere. Pollution affects the quality of air, water, land,
and other natural resources, leading to degradation of the environment. Pollution can have both local and
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global impacts, and the increase in industrial activities, urbanization, and human population growth has

aggravated the severity of pollution over time.

Causes of Environmental Pollution: The causes of environmental pollution can be broadly classified
into natural and anthropogenic (human-induced) causes. However, the main contributors are human
activities, which are responsible for most pollution.

1. Industrial Activities: Emissions from factories, refineries, and power plants release harmful gases like
carbon dioxide (CO2), nitrogen oxides (NOx), and sulfur dioxide (SO-) into the air, contributing to air
pollution and acid rain.

o The release of toxic chemicals like heavy metals, mercury, arsenic, and pesticides into water
bodies can lead to water pollution.
e Improper disposal of industrial waste leads to soil contamination and groundwater pollution.

2. Urbanization and Transportation.: The expansion of cities leads to deforestation, loss of green cover,
and an increase in automobile emissions, all of which contribute to air pollution and climate change.

e Vehicular emissions are a major source of carbon monoxide (CO), particulate matter, and nitrogen
oxides, worsening air quality and contributing to smog.

3. Agricultural Practices: Use of chemical fertilizers, pesticides, and herbicides can lead to soil
contamination and water pollution through runoff. Livestock farming contributes to methane emissions,
a potent greenhouse gas, contributing to climate change. Deforestation for agricultural purposes disrupts
natural habitats and accelerates soil erosion and loss of biodiversity.

4. Waste Disposal: Improper disposal of waste, including plastic waste, leads to land pollution and can
block drainage systems, causing flooding. Chemical waste from household products, including cleaners
and paints, can contaminate water bodies and soil.

5. Mining and Extraction Activities: Mining and quarrying activities release large quantities of dust and
particulate matter into the air, causing air pollution. Mining waste and leaching of toxic substances into
the soil and water bodies can contribute to soil pollution and water pollution.

6. Deforestation: The cutting down of trees for timber, agriculture, and urban development leads to
deforestation, which disrupts the natural habitat, reduces the absorption of carbon dioxide, and leads to
soil erosion and biodiversity loss.

7. Overpopulation: The increasing human population leads to the overuse of natural resources, causing
resource depletion and putting additional pressure on waste management systems, thereby increasing
pollution levels.

8. Climate Change: Global warming, driven by the release of greenhouse gases from human activities
(e.g., fossil fuel burning), is leading to changes in weather patterns, increasing the frequency of extreme
events like storms, floods, and droughts, which exacerbate pollution.
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Effects of Environmental Pollution: The harmful effects of environmental pollution are far-reaching

and can have serious consequences on human health, ecosystems, and the planet.
1. Effects on Human Health:

e Respiratory Diseases: Exposure to polluted air can lead to respiratory diseases such as asthma,
bronchitis, and lung cancer.

o Cardiovascular Diseases: Air pollution, particularly fine particulate matter, can increase the risk
of heart attacks, stroke, and other cardiovascular problems.

e Waterborne Diseases: Contaminated water due to pollution can cause diarrheal diseases, cholera,
typhoid, and other waterborne infections.

e Cancer: Long-term exposure to harmful chemicals, such as arsenic, benzene, and asbestos, can
lead to the development of cancer.

e Neurological Disorders: Certain pollutants, such as lead and mercury, can affect the nervous
system, leading to developmental delays and neurological damage, especially in children.

2. Effects on Ecosystems: Loss of Biodiversity: Pollution causes the destruction of habitats and the decline
of species diversity, leading to extinction of species. Water Pollution: Pollutants like oil spills, heavy
metals, and plastics can devastate aquatic ecosystems, affecting fish, plants, and marine life. Soil
Pollution: Contaminants such as pesticides, chemicals, and heavy metals degrade soil quality, making it
unfit for agriculture and affecting plant and animal life.

3. Global Warming and Climate Change: The increase in greenhouse gas emissions due to pollution is
one of the primary contributors to global warming. This leads to climate change, rising sea levels, and an
increase in the frequency of extreme weather events such as hurricanes, floods, and droughts.

4. Economic Loss: Pollution can cause economic damage through the destruction of natural resources,
reduction in agricultural productivity, and increased healthcare costs due to pollution-related diseases.

Factors Leading to Environmental Pollution

1. Industrialization and Urbanization: These lead to higher production of goods, waste generation,
and a greater demand for energy, thereby increasing pollution.

2. Lack of Awareness: Lack of environmental awareness among the public and industries about the
impact of their activities often results in the neglect of proper environmental safeguards.

3. Inadequate Infrastructure: In many countries, particularly in developing regions, inadequate waste
management and pollution control infrastructure exacerbate the pollution problem.

4. Weak Enforcement of Environmental Laws: Despite the existence of environmental laws, weak
enforcement and inadequate penalties for violations have led to insufficient deterrence of polluting
activities.

5. Consumerism: The growing demand for products, including electronics, plastic goods, and
automobiles, has contributed significantly to pollution, as these items often have short lifecycles
and contribute to waste.

Remedial Measures for Pollution
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1. Strict Enforcement of Environmental Laws: Strong legal measures, like the Environment
Protection Act, 1986, Air (Prevention and Control of Pollution) Act, 1981, and Water (Prevention
and Control of Pollution) Act, 1974, should be strictly implemented to prevent pollution.

2. Promotion of Green Technologies: Use of clean and renewable energy sources such as solar, wind,
and hydropower can reduce reliance on fossil fuels, thereby curbing air and water pollution.

3. Waste Management Systems: Establishment of efficient waste segregation, recycling, and
composting practices can reduce the generation of waste and minimize pollution.

4. Afforestation and Reforestation: Planting more trees and restoring degraded ecosystems can help
absorb carbon dioxide, reduce air pollution, and improve biodiversity.

5. Public Awareness Campaigns: Educating the public about the harmful effects of pollution and
encouraging sustainable practices such as reducing waste, recycling, and reducing energy

consumption.
6. Sustainable Agricultural Practices: Encouraging organic farming, the use of natural fertilizers,
and reducing the use of chemical pesticides can minimize soil and water pollution.

Conclusion: Environmental pollution is a serious threat to both human health and the planet. It is caused
by a combination of human activities, such as industrialization, urbanization, agricultural practices, and
waste disposal, and is exacerbated by factors such as weak enforcement of laws and inadequate public
awareness. The effects of pollution are far-reaching, impacting ecosystems, biodiversity, human health,
and global climate patterns. Addressing the causes and effects of pollution requires coordinated efforts
from individuals, industries, governments, and international organizations to adopt sustainable practices,
enforce strict laws, and promote environmental awareness to ensure a cleaner and healthier environment
for future generations.

14. Explain the legal control of hazardous substances and processes.

The legal control of hazardous substances and processes in India is primarily governed by a combination
of statutory regulations, environmental protection laws, and international obligations. These legal
measures are aimed at preventing environmental contamination, protecting human health, and ensuring
safe handling, storage, and disposal of hazardous substances. India’s legal framework addresses
hazardous substances through various laws, regulations, and authorities, with a focus on safe management
and accountability for industries and individuals engaged in activities involving hazardous materials.

Key Legislations Regulating Hazardous Substances in India

The Environment (Protection) Act, 1986: This umbrella legislation provides the framework for the
protection of the environment and regulation of hazardous substances. The Act empowers the central
government to take measures to protect and improve environmental quality, control hazardous substances,
and set up standards for the discharge of pollutants. Section 3 of the Act grants the central government
the power to take necessary steps to prevent environmental pollution, including formulating rules for
handling hazardous substances. The Environment (Protection) Rules, 1986 were made under this Act,
which deals with the management and control of hazardous substances and pollutants.

The Hazardous Waste (Management, Handling, and Transboundary Movement) Rules, 2016: The
Hazardous Waste Rules are one of the key legislations specifically aimed at controlling hazardous
substances and their movement across borders. These rules cover storage, handling, and disposal of
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hazardous waste. They also regulate transboundary movements of hazardous waste and substances in line
with international commitments like the Basel Convention. The Rules require industries to categorize and
dispose of hazardous waste responsibly, follow proper documentation and labeling procedures, and ensure

the waste is disposed of in a manner that does not harm human health or the environment.

The Manufacture, Storage, and Import of Hazardous Chemicals Rules, 1989: These rules regulate the
manufacture, storage, and import of hazardous chemicals in India, focusing on minimizing risks of
chemical accidents and ensuring their safe handling. The rules require mandatory safety audits,
emergency preparedness, and the creation of safety data sheets for hazardous chemicals. Industries must
comply with provisions related to proper labeling and safety measures to prevent accidents. Factories
Act, 1948: Under the provisions of this Act, factories that deal with hazardous processes are required to
take preventive measures to avoid accidents, protect workers, and ensure safety standards are maintained.

The Chemical Accidents (Emergency Planning, Preparedness, and Response) Rules, 1996: These rules
were enacted to address accidents arising from hazardous chemicals. They mandate industries dealing
with hazardous substances to prepare emergency plans and set up response teams in case of chemical
accidents. The rules emphasize on immediate reporting of accidents to local authorities and the setting up
of emergency response systems.

The Indian Ports Act, 1908 This Act includes provisions for handling hazardous chemicals at ports. The
law requires the establishment of appropriate infrastructure to handle hazardous chemicals safely and to
prevent any accidents that could lead to environmental pollution.

The Industrial Disputes Act, 1947: While not directly related to hazardous substances, the Industrial
Disputes Act establishes the need for proper working conditions and addresses worker safety, especially
in hazardous industries. It mandates industries to ensure safety protocols and adequate protection for
workers handling dangerous chemicals.

The Biological Diversity Act, 2002: This Act controls the use and management of biological resources
and associated knowledge in India. It indirectly regulates hazardous substances that affect biodiversity
and ecosystems, especially chemicals that impact species and habitats. Under the Act, hazardous activities
that could harm biological diversity are subject to the approval of the National Biodiversity Authority.

The Air (Prevention and Control of Pollution) Act, 1981: This Act regulates the emission of hazardous
pollutants into the air. It mandates industries involved in hazardous processes to adopt measures to reduce
air pollution by controlling emissions and installing pollution control devices. The Act empowers the
Central Pollution Control Board (CPCB) and state boards to monitor air quality and ensure compliance.

The Water (Prevention and Control of Pollution) Act, 1974: This Actregulates the discharge of hazardous
substances into water bodies. It prohibits the discharge of hazardous chemicals into rivers, lakes, and
other water bodies, unless they meet the prescribed standards. The Act also mandates industries to treat
their effluents and obtain consent from the relevant State Pollution Control Boards (SPCB) for
discharging pollutants.

Regulatory Authorities
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Central Pollution Control Board (CPCB): The CPCB is the key regulatory body responsible for
monitoring and controlling pollution levels in India. It sets standards for the quality of air, water, and soil
and regulates hazardous waste management. It enforces the provisions of the Environment (Protection)

Act and other pollution-related legislation.

State Pollution Control Boards (SPCB): These boards operate at the state level and are responsible for
ensuring compliance with environmental regulations, including the Hazardous Waste Rules and the Water
and Air Acts. They monitor the operations of industries involved in hazardous processes.

National Environmental Appellate Authority (NEAA): The NEAA hears appeals regarding environmental
matters, including hazardous substance-related violations. It plays a role in addressing grievances related
to environmental pollution and unsafe handling of hazardous substances.

Conclusion: The legal control of hazardous substances in India is governed by a robust framework that
combines national laws, regulations, and international conventions. These laws seek to minimize the
adverse environmental and health effects associated with hazardous substances, processes, and industrial
activities. However, effective enforcement of these laws and public awareness are crucial to mitigating
the risks posed by hazardous substances and ensuring a safer environment for all.

15. Explain the scheme of public liability Insurance Act. 1991.

The Public Liability Insurance Act, 1991 (PLIA) was enacted by the Indian Parliament to provide
compensation to victims of accidents involving hazardous substances. The objective of the Act is to
ensure that victims of industrial accidents caused by hazardous chemicals or substances receive
immediate and adequate compensation. It also mandates the establishment of public liability insurance to
cover such incidents and reduce the burden on government resources.

Objectives of the Act

1. Provide immediate relief to victims of accidents arising from hazardous substances.

2. Ensure that industries dealing with hazardous substances bear the financial responsibility for
compensation through insurance coverage.

3. Establish an efficient mechanism for compensation claims and the assessment of damage caused
by hazardous accidents.

4. Facilitate a no-fault liability system, ensuring that compensation is paid without needing to prove
negligence.

Key Provisions of the Act

1. Section 3 — Mandatory Insurance
o Under this section, any person or industry handling hazardous substances must take out
a Public Liability Insurance Policy with an approved insurer. This insurance covers the
liability arising from accidents involving hazardous substances.
o The insurance should provide compensation to individuals who suffer injury, loss, or
damage due to the release of hazardous substances from the industrial operations.
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o The policy should be adequate to cover the risks associated with the nature of operations

and substances being handled.
2. Section 4 — Absolute Liability
o The Act imposes strict (absolute) liability on operators or owners of industrial facilities
that handle hazardous substances. This means that the owner or operator is liable for
compensation without the need to prove negligence or fault.
o The Act follows the no-fault principle, where the injured party does not need to prove
that the accident was caused by the fault of the operator or industry.
3. Section 6 — Insurance Coverage
o The Act requires industries to maintain insurance coverage for a minimum specified
amount. The quantum of insurance is determined based on the nature of the hazardous
substances handled and the scale of the industrial operations.
o The coverage should be sufficient to compensate victims for injury, damage to property,
or death caused by industrial accidents involving hazardous chemicals or substances.
4. Section 7 — Claims for Compensation
o Compensation is provided for any accident or incident arising from the handling of
hazardous substances. Victims, or their legal representatives, can file a claim for
compensation with the Collector or relevant authority.
o The Collector is tasked with determining the amount of compensation and ensuring the
payment to victims, within a time frame.
5. Section 8 — Constitution of Environmental Relief Fund
o The Act provides for the creation of an Environmental Relief Fund, which is used to
provide financial relief to victims of accidents involving hazardous substances. This fund
is used in cases where the polluting industry or operator fails to meet the compensation
requirements.
o The fund is maintained by the Central Government or the State Government, depending
on the nature of the accident.
6. Section 9 — Power to Make Rules
o The Act empowers the Central Government to make rules and regulations for the
effective implementation of the Act. This includes the details of insurance policies,
procedures for compensation claims, and other necessary measures to implement the law.
o The Central Government can also specify the limits for liability, the format of insurance
policies, and the nature of hazardous substances covered under the Act.

Compensation Mechanism under the Act

1. Filing a Claim for Compensation
o Victims of accidents caused by hazardous substances must file claims with the Collector,
who acts as the authority to assess the claims. The Collector is empowered to decide on
the amount of compensation to be awarded based on the damage or injury suffered.

2. Claims Process
o Once the claim is filed, the Collector investigates the nature and extent of the damage. If
the liability falls under the Act, compensation is paid to the victims or their legal
representatives.
o The Public Liability Insurance Policy comes into play to pay the compensation amount,
ensuring that the financial burden does not fall entirely on the victim or the government.
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3. Time Frame for Compensation
o The Act mandates that compensation should be paid within a specified time frame,
ensuring that victims are not subjected to prolonged delays in getting relief. If there are
delays, penalties may be levied.
4. Role of the Insurer
o The insurance company plays a vital role in this mechanism by covering the compensation
claims. The insurer is bound to pay compensation in accordance with the terms of the

insurance policy once the liability is established.
Liability of the Owner/Operator

e Under the Act, the owner/operator of the industry is strictly liable for any accident or damage
caused by hazardous substances, regardless of fault or negligence. The operator's liability is
absolute, and it does not depend on proving wrongful intent or action.

e The compensation paid to the victims is the primary remedy, and the industries must ensure they
have adequate insurance coverage to meet this liability.

Conclusion: The Public Liability Insurance Act, 1991 is an important legislation that ensures immediate
compensation to victims of accidents involving hazardous substances, focusing on no-fault liability and
strict liability principles. By mandating industries to take out public liability insurance, the Act ensures
that the financial burden of accidents does not fall on the government or victims. It aims to create a
responsible industrial environment where the risks associated with hazardous substances are effectively
managed, and compensation is provided promptly when accidents occur.
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16. Discuss the importance of Earth summit, 1992

The Earth Summit, also known as the United Nations Conference on Environment and Development
(UNCED), was held in Rio de Janeiro, Brazil, from June 3 to 14, 1992. It was a historic event in global
environmental diplomacy and is considered a landmark in the development of international environmental
law and sustainable development. The summit brought together 172 countries, including 108 heads of
state, along with over 2,400 NGOs (Non-Governmental Organizations) and other stakeholders to discuss
pressing global issues such as environmental protection, economic development, and social equity.

The Earth Summit is considered a critical turning point in recognizing the need for a comprehensive
approach to balancing economic development, environmental protection, and social welfare. The
summit produced several key documents and agreements that have shaped the global environmental
governance framework.
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1. Agenda 21
o Agenda 21 is perhaps the most important result of the Earth Summit. It is a

comprehensive blueprint for global action to promote sustainable development in the
21st century. The document outlines strategies and policies for social, economic, and
environmental development across multiple sectors, including:

= Environmental protection and conservation of biodiversity

* Social inclusion and addressing poverty

* Sustainable consumption and production

* Strengthening the role of women in sustainable development

= Capacity building and technology transfer between developed and developing

countries

Agenda 21 provided a framework for action at the global, national, and local levels, focusing on
sustainable management of resources and reducing environmental degradation.

2. The Rio Declaration on Environment and Development

o The Rio Declaration consists of 27 principles that emphasize the need for environmental
protection while simultaneously promoting economic development. Some of the most
important principles include:

* Principle 1: "Human beings are at the center of concerns for sustainable
development. They are entitled to a healthy and productive life in harmony with
nature."

* Principle 7: "States shall cooperate in the development of international law on the
environment."

= Principle 16: "The polluter pays" — the principle of polluter-pays highlights that
the polluting party should bear the cost of pollution and environmental damage.

o The Rio Declaration laid the foundation for the integration of environmental
considerations into policy making and encouraged governments to adopt eco-friendly
policies.

3. The Convention on Biological Diversity (CBD)

o The CBD was one of the key agreements that emerged from the Earth Summit. It addresses
issues related to the conservation of biodiversity, the sustainable use of its components,
and the fair and equitable sharing of the benefits arising from the use of genetic resources.

o The convention has since been signed by almost all countries and plays a significant role
in protecting global biodiversity and promoting sustainable development in relation to
biological resources.

4. The Framework Convention on Climate Change (UNFCCC)

o The UNFCCC was established as a result of the Earth Summit to address the growing
problem of climate change. It sets out a framework for future international negotiations
to limit greenhouse gas emissions and combat global warming.

o The UNFCCC led to important international agreements, including the Kyoto Protocol
(1997) and the Paris Agreement (2015), which continue to guide global action on climate
change.

5. The Forest Principles

o The Earth Summit adopted the Forest Principles, which provide guidelines for the

sustainable management and conservation of forests worldwide. These principles
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emphasize the need for sustainable forest management, including community
involvement, legal frameworks, and international cooperation.
o The principles were a precursor to the International Tropical Timber Agreement and

have influenced subsequent policies and treaties related to forest conservation.
6. The Declaration on Environment and Development
o The Rio Declaration established a common understanding among nations about the
importance of environmental protection, economic development, and social justice.
o Itrecognized that environmental issues are global and require international cooperation
for effective solutions, and that countries have differentiated responsibilities based on
their level of development and historical contribution to environmental degradation.

Importance of the Earth Summit

1. Sustainable Development Agenda
o The Earth Summit significantly contributed to the global agenda for sustainable
development, which emphasizes the need for economic growth that is inclusive, equitable,
and environmentally sound. It integrated economic, social, and environmental concerns,
marking a paradigm shift towards the adoption of sustainable development policies
worldwide.
2. Global Awareness on Environmental Issues
o The Earth Summit raised global awareness about the environmental challenges facing
humanity, such as climate change, biodiversity loss, deforestation, and pollution. It
brought environmental issues into the forefront of international policy discussions,
prompting countries to address these issues more effectively.
3. Legal and Institutional Frameworks
o The summit provided a foundation for the creation of several important international
treaties and institutions aimed at environmental protection and sustainable
development. It also contributed to the development of international environmental
law, providing a legal framework for countries to coordinate their efforts and obligations.
4. Empowerment of Local Communities
o One of the main thrusts of the Earth Summit was the empowerment of local communities
and the role of women in achieving sustainable development. The summit highlighted the
need for bottom-up approaches in solving environmental problems, ensuring that the
voices of local people, especially marginalized communities, were heard.
5. Imternational Cooperation and Partnerships
o The Earth Summit emphasized the need for global cooperation and partnerships to
address common environmental issues. It encouraged countries to work together and
share knowledge, technology, and resources, especially in terms of addressing global
challenges such as climate change and biodiversity loss.
6. Role of Civil Society and NGOs
o The participation of NGOs and civil society at the Earth Summit was a landmark
development, recognizing the role of non-state actors in the environmental decision-
making process. It highlighted the importance of collaboration between governments,
businesses, and civil society to address environmental issues.

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||[UGCNET Prepration

Subscribe to our YouTube channel p Mycets For Latest Updates

Visit www.mycets.com for Free material of other semester or other subjects



NMC Mycets.com +91-9553706070

Conclusion: The Earth Summit, 1992, was a pivotal moment in the history of global environmental
governance. It helped shape the discourse around sustainable development by bringing together nations,
stakeholders, and international organizations. The agreements, especially Agenda 21 and the Rio
Declaration, continue to serve as the foundation for modern environmental policies. The summit
underscored the need for an integrated approach to development, one that balances environmental,
economic, and social concerns, ensuring the well-being of both present and future generations.
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Hyderabad Municipal Corporation failed to provide effective drainage system in some areas of
its jurisdiction, as a result of which waste water accumulated on the streets and provided place
for mosquito breeding, suggest appropriate constitutional remedy to solve this problem.

A fertilizer manufacturing industry discharges the sludges directly to the soil and water causing of
spreading diseases in the village. The activity of the industry is hazardous to the life of residents
of the village. Suggest remedies available under The Constitution of India.

Shankar industry is cultivating shrimp culture in coastal area of Mandanur causing salinity of soil
and drinking water and effecting the local flora and fauna, Suggest remedies available under the
law.

Mr. X' is in possession of lion shaped chinkara skins meant for sale without license. Decide.

“X” Itd set up an unauthorized electric fence around his farm to protect his crops from wild
animals. An elephant came into contact with the fence and died. Examine “X” s liability.

Government of Telangana by passing a legislation banned the operation of Saw Mills in and
around Hyderabad Area. But then Mr. John had this Sawmill in the prohibited area, was directed
to close it. Mr. John questioned the validity of Legislation in Supreme Court contending that is
violative of his fundamental Right. Decide.
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A multinational company mat up a pesticide manufacturing unit in semi urban area. It stored
huge volume of poisonous gases required for pesticide production. But one day a terrorist planted
a bomb in the factory exploded realising the gases killing thousands and injuring many more. Is
Company liable for compensation?

Mr. Raghu constructed new baking over with 12 feet chimney. His neighbour Kamesh filed an
injunction petition to restrain the opening of it, fearing that would cause nuisance when bakery
commenced, Will he succeed?

9. A distillery was found discharging effluents from its distillery into Krishna River which was a
source of drinking water people residing in the area. The people protested for the closure of
Distillery Company on the ground right to health.

A park situated in the busy Centre of a city provided great recreation to locals. The Municipal
Corporation decided to convert this into a public Centre to generate revenue. A local NGO
contested this decision. Decide.

A businessman has been running a hotel in the out skirts of the city of Tirupati which is a pollution
free area and there is good rush of customers. A neighbour constructed a hallow brick industry
which emits cement dust and sound from this industry. What will be your advice to the hotel
keeper?

Ramesh purchased a Nano car from Tata Company. The car was emitting smoke and the Road
Transport Authorities refused to give Pollution Under Control Certificate to Ramesh. Ramesh
filed a case in Consumer Forum asking for replacement of the car. Decide

A PIL was filed by a NGO in the High Court highlighting the mining activities which have reduced
the Mussorie hills of trees and forest cover and accelerated soil erosion resulting in landslide and
blockage of underground water. The court ordered for the closure of polluting quarries. Discuss

A religious procession was carried out by using loudspeaker in residential locality which caused
inconvenience to new Infants, patients and aged persons. Advise the residents

State Government grants permission to construct residential apartment at sea coastline in
violation of coastal zone regulation. An NGO wants to initiate action Advise.

A part of the land of the geological garden, Calcutta was allotted by t the Government of West
Bengal to the Taj group of hotels for construction of a Five Star Hotel, Advise.

Z' company fails to comply with the rules of Air (Prevention and control of pollution) Act, 1981.
What action can be taken against the company?

In Ratlam Municipal area, there was full garbage and public Excretion etc. A PIL was filed for the
abatement of nuisance. Advice.

A religious procession was carried out by using loudspeakers in Residential locality which caused
inconvenience to new infants, patients and aged persons. Advise the residents.
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Due to leakage of poisonous gas from enterprise in Calcutta 3000 residents were killed and more
than 25000 people were injured. The state Government passed a law to take over and pursue
all the claims of the victims. The victims challenged the validity of the law- Decide.
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