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1. Sapinda Relationship.

The concept of Sapinda relationship is significant in Hindu law, particularly concerning marriage and
succession. A Sapinda relationship refers to a relationship by common ancestor, where individuals are
descended from a common ancestor, and it determines whether marriage between them is prohibited under
Hindu law.

The term Sapinda is derived from the Sanskrit word "Sapi" meaning "a pinch of rice" offered in the
Shraddha ceremony. A Sapinda relationship exists when individuals share a common ancestor and are
linked through the same line of descent. The relationship is counted up to five generations in the paternal
line (for men) and three generations in the maternal line (for women).

Prohibition on Marriage:

Under Hindu law, marriage between Sapindas (those within the prohibited degrees of relationship) is
prohibited. This is based on the idea that such marriages can cause social, moral, and biological issues.
The Sapinda relationship is relevant for determining the degree of prohibited relationship for marriage.

Key Legal Provisions:
Hindu Marriage Act, 1955:

e Section 5 of the Hindu Marriage Act specifies that a marriage between individuals who are
Sapindas of each other (i.e., related within a prohibited degree) is void.

e Section 3 of the Hindu Marriage Act provides the definition of Sapinda relationship: "Sapinda"
relationship in the context of marriage means a relationship within five generations of the paternal
side and three generations of the maternal side.

Hindu Succession Act, 1956: In the context of inheritance, the concept of Sapinda becomes relevant
when determining the rights of heirs in the property of a deceased person. The Sapinda relationship is
considered when determining who is eligible to inherit property.

Conclusion: The Sapinda relationship is an important concept in Hindu law, especially concerning the
validity of marriage and the succession of property. The prohibition on marriages between Sapindas
ensures that individuals within close blood relations do not marry each other, thus maintaining the ethical
and biological sanctity of the family structure.

2. Alimony.
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Alimony refers to the financial support provided by one spouse to the other after separation or divorce.
In Hindu law, it is meant to ensure that the spouse who is financially weaker or dependent is supported
post-separation or divorce.

Legal Provisions Regarding Alimony in Hindu Law:

1. Hindu Marriage Act, 1955:

o Section 24 — Maintenance Pendente Lite and Expenses of Proceedings: This provision
allows the spouse who has filed a petition for divorce, separation, or any other proceeding
under the Hindu Marriage Act to claim maintenance during the pendency of the case. The
spouse seeking maintenance must establish that they do not have sufficient income to
support themselves.

» The court may order the other spouse to pay a certain sum towards maintenance
and expenses during the ongoing legal proceedings.

o Section 25 — Permanent Alimony and Maintenance: This section deals with the
provision for alimony after the decree of divorce or separation is granted.

* The court may order permanent alimony and maintenance to be paid to either
spouse, depending on factors like the spouse's financial needs, the other spouse’s
ability to pay, the standard of living, the age, health, and conduct of the parties, and
the duration of the marriage.

= The amount is decided by the court, and it can be modified if there is a substantial
change in circumstances.

2. Factors Considered by the Court in Alimony Cases:

o The income, property, and assets of both parties.

o The age, health, and financial status of the spouse seeking alimony.

o The conduct and behavior of both parties during the marriage.

o The needs of the children, if any.

o The standard of living enjoyed during the marriage.

3. Hindu Adoption and Maintenance Act, 1956:

o Section 18 of the Hindu Adoption and Maintenance Act allows a wife to claim
maintenance from her husband during their marriage if the husband has neglected or
refused to maintain her.

o It also provides for maintenance to a wife, who is not able to maintain herself, after the
dissolution of the marriage. The wife may claim maintenance under this Act in addition to
or separately from the maintenance under the Hindu Marriage Act.

4. Judicial Pronouncements on Alimony:

o Courts have recognized that the purpose of granting alimony is to ensure that the spouse
who is economically dependent is not left destitute after the separation or divorce.

o The amount of alimony is usually determined by considering the lifestyle the couple had
during the marriage and the financial capacity of the paying spouse.

Alimony in Judicial Decisions:

e In the case of K. K. Verma v. Union of India (1954), the court emphasized the need for alimony
to prevent a spouse from suffering undue hardship.
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e In Gita Hariharan v. Reserve Bank of India (1999), the court reiterated that alimony can be
awarded as a matter of right, particularly if the spouse seeking alimony is unable to maintain
themselves.

Conclusion: Alimony is a crucial provision under Hindu law to ensure the financial well-being of the
spouse who is unable to support themselves after separation or divorce. The Hindu Marriage Act and the
Hindu Adoption and Maintenance Act provide legal avenues for claiming alimony, with the court taking
into account various factors to determine the amount and duration of maintenance.

3. Constructive Desertion.

Constructive desertion refers to a situation where one spouse forces the other to leave by their behavior,
making it impossible for the other spouse to continue living together. It is different from voluntary
desertion, where one spouse leaves the other without any justifiable cause. Constructive desertion occurs
when one spouse’s unreasonable or cruel behavior drives the other spouse to leave the marital home.

Legal Provisions Related to Constructive Desertion:

1. Hindu Marriage Act, 1955:

o Section 13(1)(b) — Grounds for Divorce (Desertion): This section provides that desertion
by one spouse is a ground for divorce. Desertion refers to the intentional abandonment of
one spouse by the other without reasonable cause. However, in cases of constructive
desertion, one spouse’s behavior leads the other spouse to leave the marital home.

o Section 13(1)(i) — Cruelty: If the behavior of one spouse is so cruel or intolerable that it
forces the other spouse to leave the marital home, it could be considered constructive
desertion. This section allows for divorce on the grounds of cruelty, and it is closely linked
to constructive desertion in cases where the cruelty is so severe that the other spouse is
compelled to leave.

2. Meaning and Conditions of Constructive Desertion:

o Constructive desertion occurs when one spouse makes it impossible or extremely difficult
for the other to continue living in the marital home due to their unreasonable behavior or
actions. The key aspect of constructive desertion is that the spouse leaving the home is not
doing so voluntarily, but because of the intolerable actions of the other spouse.

o For example, if one spouse repeatedly subjects the other to physical or mental cruelty,
harassment, or demands that violate their dignity, it may force the other spouse to leave in
order to preserve their well-being. This would amount to constructive desertion.

o The conduct of the spouse must be such that it renders continued cohabitation unbearable
for the other spouse. This could include emotional cruelty, violence, refusal to fulfill
marital duties, or forcing the other spouse into a situation where remaining in the marriage
1s not feasible.

3. Judicial Interpretation of Constructive Desertion:

e Inthe case of K.K. Verma v. Union of India (1954), the courts observed that constructive
desertion could occur when one spouse’s behavior leaves the other with no option but to
leave.
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e In Sarla Mudgal v. Union of India (1995), the Supreme Court noted that constructive
desertion might arise due to a spouse’s behavior that makes it impossible for the other to
live together, thus giving the deserted spouse grounds for divorce.

Legal Impact and Rights of the Spouse: In cases of constructive desertion, the spouse who is forced to
leave the matrimonial home can file for divorce or judicial separation. The behavior of the other spouse
(such as cruelty, neglect, or refusal to fulfill marital obligations) will be considered as grounds for divorce
or separation.

o The spouse who is constructively deserted may also be entitled to claim maintenance or alimony
as per Section 25 of the Hindu Marriage Act, 1955, if they are unable to maintain themselves
after the separation.

Conclusion: Constructive desertion is a significant ground for divorce under Hindu law, which arises
when the behavior of one spouse forces the other to leave the marital home. It is recognized under the
Hindu Marriage Act, 1955, and is treated similarly to desertion in the eyes of the law. The affected spouse
can seek a divorce or judicial separation and may also claim maintenance if they are financially dependent.

4. Coparcenary.

A coparcenary refers to a family arrangement under Hindu law where several generations of male
members share a common ancestry and have joint rights in family property. The coparcenary system is
most closely associated with the inheritance of ancestral property and is a significant feature of Hindu
law, especially in matters related to property distribution, succession, and family rights.

Key Features of Coparcenary:

1. Ancestral Property: The property held by a coparcenary is generally ancestral in nature. This
means that the property is inherited from the paternal side, and all members of the coparcenary
have an equal right in it, by birth or descent.

2. Members of the Coparcenary:

o Historically, a coparcenary was limited to male descendants in the male line of the family.
This includes:
1. The father
2. The son
3. The grandson
4. The great-grandson
o These male descendants are considered coparceners by birth and hold equal shares in the
ancestral property.

However, the scope of coparcenary was significantly altered by the Hindu Succession (Amendment)
Act, 2005, which extended coparcenary rights to daughters as well. Now, daughters have the same rights

and duties as sons in the coparcenary property.

3. Hindu Succession Act, 1956 (as amended in 2005):
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o Section 6 of the Hindu Succession Act, 1956 (as amended by the Hindu Succession
(Amendment) Act, 2005), was a landmark provision that gave daughters equal rights in
the coparcenary property. This amendment allowed daughters to be treated as coparceners,
meaning they have an equal right by birth in the family property and can also demand
partition.

o Section 6 now reads that:

1. A daughter, by birth, becomes a coparcener in the same way as a son.
2. A daughter has the same rights to the coparcenary property as a son, including the
right to demand partition and claim a share.
3. Therights of daughters are equal to those of sons, irrespective of whether the father
is alive or deceased.
4. Joint Family Property:

o The property that forms the subject matter of the coparcenary is joint family property,
and all coparceners share an undivided interest in it. This means no coparcener can claim
exclusive ownership of any specific part of the property during the existence of the

coparcenary.
o A coparcener can seek partition of the joint family property at any time, leading to the
division of the property into shares, which are then distributed among the coparceners.
5. Rights and Liabilities of Coparceners:
o Coparceners have equal rights in the ancestral property but no one can demand partition
until a partition action is taken.
o Each coparcener has the right to alienate or transfer their share in the property, but this
doesn’t affect the rights of the other coparceners unless a formal partition occurs.
o Coparceners are also jointly liable for family debts and liabilities, and any debt incurred
by one coparcener can be charged on the joint family property.

Important Judicial Pronouncements:

e Prakash v. Phulavati (2016): The Supreme Court upheld that daughters have the same rights as
sons in ancestral property. The case reinforced the 2005 amendment to the Hindu Succession Act,
granting daughters coparcenary rights.

o K.S. Puttaswamy v. The Hindu Succession Act (2016): This case further clarified that a
daughter's right in the coparcenary property is equal to that of a son, and it exists from the time of
her birth, irrespective of the father's status (whether alive or dead).

Conclusion: A coparcenary is a key concept in Hindu law, particularly concerning the inheritance of
ancestral property. The coparcenary system ensures that male and female descendants (post-2005
amendment) share a common right in the family’s ancestral property. The Hindu Succession Act, 1956,
has been pivotal in extending equal coparcenary rights to daughters, allowing for a more equitable
distribution of family property among all descendants.
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5. Joint Tenancy.

Joint Tenancy refers to a form of property ownership where two or more individuals hold an equal share
in the property, with the right of survivorship. This means that if one joint tenant dies, their share in the
property automatically passes to the surviving tenants, rather than to the deceased's heirs.

Key Features of Joint Tenancy:

e Right of Survivorship

e Equal Share

e Unity of Possession

e Right to Transfer

e Creation of Joint Tenancy:

o Joint tenancy must be specifically created, typically through a deed or will, which clearly
states that the property is to be held by the joint tenants as joint tenants. It can be created
with two or more persons.

e Tenancy in Common vs. Joint Tenancy:

o Tenancy in common refers to a situation where each co-owner has a distinct, but
undivided, share in the property. In contrast, in a joint tenancy, the ownership is shared
equally among the joint tenants, and the right of survivorship applies.

o In tenancy in common, upon the death of a co-tenant, their share passes to their heirs or
as directed by a will, rather than to the surviving co-tenants.

Application of Joint Tenancy in Hindu Law:

Under Hindu law, the concept of joint tenancy is not specifically codified in the same way as tenancy in
common, but it is applicable in the context of property ownership, particularly in joint Hindu families.

e Joint Hindu Family Property:

o In the context of Hindu law, particularly under the Hindu Succession Act, 1956, and the
Hindu Undivided Family (HUF) system, property is typically owned by the family as a
whole, with each coparcener (the male members) holding an equal undivided share.

o The property in a Joint Hindu Family is not owned in joint tenancy per se, as there is no
right of survivorship. Instead, each member holds an undivided share, and property is
divided only upon partition. However, the concept of "joint family property" could be
considered somewhat analogous to joint tenancy, though with distinctions.

e Property Ownership and Hindu Marriage:

o In the case of property held by spouses, Hindu law recognizes co-ownership, which is

similar to joint tenancy in certain circumstances. If property is jointly held by both husband
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and wife, they may have equal rights in the property, though the right of survivorship is
not always automatic in the traditional sense unless specified in the deed of ownership.
e Hindu Succession Act, 1956:

o The Hindu Succession Act primarily deals with inheritance and succession of property,
but it does not explicitly apply the concept of joint tenancy. However, under this Act, in
the case of Hindu females, the concept of joint tenancy with right of survivorship may
be applied in certain specific cases, especially in regard to property held by joint Hindu

families, where partition is a crucial factor.

Conclusion: In Hindu law, joint tenancy is not explicitly codified, but it can be applied to property
ownership among spouses, joint Hindu families, or co-owners under certain conditions. The essential
feature of joint tenancy—the right of survivorship—does not automatically apply in the context of Hindu
joint family property, where shares are undivided until partition. However, joint tenancy principles can
influence how property is held or transferred, especially in cases where a deed or legal agreement
stipulates joint ownership.

6. Doctrine of Factum Valet.

The Doctrine of Factum Valet is a principle in Hindu law that means "what ought not to be done becomes
valid when done." It is based on the maxim factum valet quod fieri non debuit, sed factum valet—what
should not have been done becomes valid once it has been accomplished, provided it is not prohibited by
law. This doctrine is used to uphold certain actions or transactions that, while irregular or improper, are
not illegal or void under Hindu law.

Application of the Doctrine of Factum Valet in Hindu Law

1. Hindu Succession and Partition:

o In matters of succession or partition, this doctrine has been applied to validate actions that
are irregular but do not violate the provisions of the law.

o For example, if a coparcener makes an informal partition of ancestral property without
following the formal procedures, such a partition may still be upheld under the doctrine if
all parties subsequently accept it.

2. Marriage under Hindu Law:

o Historically, this doctrine was invoked to validate marriages that deviated from the
customary practices, as long as they were not expressly prohibited under the Hindu
Marriage Act, 1955.

o For instance, if certain rituals were omitted during a Hindu marriage ceremony, but the
essential ceremonies (like saptapadi—the seven steps) were performed, the marriage
might still be considered valid under this doctrine.

3. Alienation of Joint Family Property:

o In cases where the karta (head) of a Hindu joint family makes an unauthorized or irregular

alienation of family property, such alienation might be upheld under the doctrine if the

family members subsequently ratify it.
4. Hindu Adoption:
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o In cases of adoption, if the adoption procedure is irregular but the intent is clear and the
essential legal requirements (like the consent of the wife) are fulfilled, the adoption may
be upheld under this doctrine.

Limitations of the Doctrine:

o The doctrine cannot validate acts that are expressly prohibited by law. For example:

o A marriage that is prohibited under Section 5 of the Hindu Marriage Act, 1955 (e.g.,
marriage between close relatives or bigamous marriage), cannot be validated by this
doctrine.

o Anillegal transaction that violates statutory provisions or public policy is void and cannot
be made valid.

Conclusion: The Doctrine of Factum Valet is a pragmatic principle in Hindu law that provides for the
validation of certain irregular acts or transactions that are not illegal. It reflects the importance of practical
solutions in familial and property-related matters, ensuring that minor procedural irregularities do not
invalidate actions that are otherwise legitimate and accepted by the concerned parties.

7. Stridhana.

Stridhana refers to the property that is exclusively owned and controlled by a Hindu woman. Derived
from the Sanskrit words “Stri” (woman) and “Dhana” (property or wealth), Stridhana encompasses the
wealth or assets that a woman acquires before, during, or after her marriage, which she can freely own,
enjoy, and dispose of as she desires.

Types of Stridhana
The following are the key sources of Stridhana as defined in Hindu law:

e Property Given Before Marriage: Gifts from parents, relatives, or friends during the betrothal
or before marriage fall under Stridhana. Such gifts may include jewelry, clothing, money, or other
valuable items.

e Property Received at the Time of Marriage: Gifts or property given to the bride by her family,
the groom's family, or third parties at the time of marriage are considered Stridhana.

e Property Received After Marriage: Gifts or property received from the husband, in-laws, or
friends after the marriage also constitute Stridhana.

e Inheritance: Property inherited by the woman from her parents, siblings, or relatives is considered
Stridhana.

e Property Acquired by Self-Exertion: Any property, wealth, or earnings acquired by the woman
through her employment, business, skills, or personal efforts is included in Stridhana.

e Property Acquired through Gifts or Bequests: Property received as gifts or bequests during her
lifetime from any person other than her husband or in-laws qualifies as Stridhana.

Rights of Women Over Stridhana
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e Absolute Ownership: A woman has absolute ownership over her Stridhana and can use,
alienate, or dispose of it in any manner she pleases.

e Right to Claim: If a woman's Stridhana is in the possession of her husband or in-laws, she has
the legal right to reclaim it at any time.

e During Widowhood: A widow retains full control and ownership of her Stridhana. She can utilize
it for her sustenance or any other purpose.

e No Automatic Transfer: Upon her death, Stridhana does not automatically pass to her husband
or his heirs. It is governed by the laws of inheritance applicable to women under Hindu
Succession Act, 1956.

Legal Protection of Stridhana

1. Dowry Prohibition Act, 1961: Gifts given voluntarily to the bride at the time of marriage, which
constitute Stridhana, are distinguished from dowry, which is illegal.

2. Section 27 of the Hindu Marriage Act, 1955: Provides for the return of Stridhana to the woman
in case of separation or divorce.

3. Section 14 of the Hindu Succession Act, 1956: Declares that any property possessed by a Hindu
woman, including Stridhana, becomes her absolute property.

4. Indian Penal Code, Section 406: Criminalizes the wrongful retention of Stridhana by the husband
or in-laws, treating it as a criminal breach of trust.

Difference Between Stridhana and Dowry

Aspect Stridhana Dowry

Definition Voluntary gifts exclusively for the bride = Demands made by the groom or his family
Ownership | Belongs solely to the woman Considered a property exchange (illegal)
Legal Status Recognized and protected under law Prohibited under the Dowry Prohibition Act

Conclusion: Stridhana is a powerful legal concept that ensures a Hindu woman's right to own and control
property independently. It is safeguarded by multiple laws and judicial precedents, emphasizing its
importance in promoting the financial independence and dignity of women.

& u Do not wait for the perfect D
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8. Cruelty, Mental Cruelty.

Cruelty is a ground for divorce under Section 13(1)(ia) of the Hindu Marriage Act, 1955. It
encompasses both physical cruelty and mental cruelty. Courts have elaborated on these terms over time

to provide clarity on their scope and application.

1. Physical Cruelty: Physical cruelty refers to acts that inflict bodily harm or physical suffering on a
spouse.
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1. Physical violence or assault.
2. Acts causing severe physical discomfort or injury.

2. Mental Cruelty: Mental cruelty is broader and more complex. It refers to actions, behavior, or
omissions by one spouse that cause severe mental pain, distress, or suffering to the other, making it
impossible to continue marital cohabitation.

Examples of Mental Cruelty:

1. Abusive Language or Behavior: Continuous use of derogatory language or insults that
undermine the dignity of the spouse.

2. False Allegations: False accusations of adultery, character assassination, or other baseless
allegations.

3. Neglect and Indifference: Persistent neglect, lack of communication, or refusal to fulfill marital
obligations.

4. Unfounded Suspicion: Groundless accusations of infidelity or spying on the spouse.

5. Harassment: Emotional or psychological harassment, including threats or blackmail.

6. Sexual Cruelty: Refusal to engage in a consensual marital relationship without a valid reason.
Forced unnatural acts that cause mental distress.

7. Abandonment: Unjustified withdrawal from cohabitation or refusal to live together.

8. Financial Harassment: Deliberately withholding financial support or misappropriating the
spouse's property.

Legal Provisions and Remedies

1. Section 13(1)(ia) of the Hindu Marriage Act, 1955: Provides for divorce on the grounds of
cruelty.

2. Section 498A of the Indian Penal Code (IPC): Criminalizes cruelty by a husband or his relatives,
including physical or mental harassment, particularly in relation to dowry demands.

Key Distinction: Physical vs. Mental Cruelty

Aspect Physical Cruelty Mental Cruelty
Definition | Inflicts bodily harm or physical suffering | Causes severe mental pain or emotional
distress
Evidence | Easily provable with medical or | Often subjective; inferred from
eyewitnesses circumstances
Examples | Physical violence, assault Abusive words, neglect, false accusations

Conclusion: Cruelty, whether physical or mental, is a grave breach of marital obligations. Courts adopt a
case-by-case approach to determine the severity and impact of the alleged cruelty. Mental cruelty, in
particular, requires a nuanced understanding of the facts and circumstances, as it often stems from
intangible yet deeply distressing acts.

Polygamy.
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Polygamy refers to the practice of having more than one spouse at the same time. While it was
traditionally allowed in ancient Hindu society, modern Hindu law, as codified under the Hindu Marriage
Act, 1955, has outlawed polygamy, making monogamy the legal norm.

1. Polygamy in Ancient Hindu Law

1. In ancient times, polygamy was socially accepted and was practiced by kings and influential
figures for various reasons such as ensuring a male heir, political alliances, or religious purposes.

2. Religious texts like the Manusmriti do not explicitly prohibit polygamy but emphasize the
importance of treating all wives equally if a man chooses to have more than one.

2. Polygamy under the Hindu Marriage Act, 1955

o Section 5(i) of the Hindu Marriage Act, 1955, explicitly prohibits bigamy or polygamy. For a
marriage to be valid under this Act:
o Neither party should have a living spouse at the time of marriage.
e Section 17 of the Act declares that bigamy (a subset of polygamy) is a punishable offense.

3. Punishment for Polygamy: Under Section 17 of the Hindu Marriage Act, a polygamous marriage is
considered void if it violates the condition of monogamy under Section 5(i). Punishments are provided
under the Indian Penal Code (IPC):

o Section 494 (Bigamy):
o Punishment: Imprisonment of up to 7 years, a fine, or both.
o Applicable when a person marries during the lifetime of their legally wedded spouse.
e Section 495:
o Punishment for concealing the fact of a subsisting marriage at the time of a second
marriage.
o Imprisonment of up to 10 years, a fine, or both.

4. Exceptions to the Prohibition: The prohibition on polygamy applies specifically to Hindus governed
by the Hindu Marriage Act, 1955. Personal laws of certain other religions in India (e.g., Muslims under
Sharia law) allow for polygamy, permitting up to four wives under specific conditions.

o Tribal customs or practices that permit polygamy may not fall under the purview of the Hindu
Marriage Act.

5. Legal Consequences of Polygamous Marriages

e Void Marriage:
o A polygamous marriage entered into by a Hindu during the subsistence of a prior valid
marriage is considered void under Section 11 of the Hindu Marriage Act.
o Rights of the Second Spouse:
o The second spouse in a polygamous marriage does not have the status of a legally wedded
wife but may claim maintenance under Section 125 of the Criminal Procedure Code
(CrPC) if she was unaware of the first marriage.
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7. Polygamy in Hindu Personal Law vs. Other Religious Laws

Aspect Hindus (Hindu | Muslims (Sharia Law) | Christians (Indian Christian
Marriage Act) Marriage Act)
Status Polygamy prohibited Polygamy allowed (up to | Polygamy prohibited
4 wives)
Legal Effect | Second marriage void Second marriage valid Second marriage void
Punishment | Punishable under IPC | Not punishable Punishable under IPC

Conclusion: Polygamy is no longer permitted under Hindu law and is treated as a criminal offense under
both the Hindu Marriage Act, 1955, and the Indian Penal Code. This legal framework reflects the
evolving social ethos toward equality, monogamy, and women's rights in India. Judicial interpretations
have further strengthened the stance against polygamy, ensuring adherence to the principles of justice and
morality.
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11. Nullity of Marriage Void marriage and Voidable Marriage.

Under Hindu law, the concepts of nullity of marriage, void marriages, and voidable marriages are
essential to understanding the legality of marriages and their consequences. These distinctions are crucial
when dealing with cases where the validity of a marriage is in question.

1. Nullity of Marriage: A marriage that is declared null and void is considered legally non-existent.
Nullity of marriage is a declaration by a court that a marriage is not valid under the law. The grounds for
nullity differ for void and voidable marriages.

2. Void Marriage: A void marriage is one that is legally invalid from the very beginning and is
considered never to have existed in the eyes of the law.

Grounds for a Void Marriage under Hindu Law (as per the Hindu Marriage Act, 1955):

1. Section 11 of the Hindu Marriage Act, 1955, declares a marriage void if it contravenes any of the
conditions mentioned in Section 5 of the Act.
o Bigamy (Section 5(i)): A marriage where either of the parties has a living spouse at the
time of the marriage.
1. Example: If a Hindu man marries another woman while his first wife is alive, the
second marriage is void.
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o Non-consummation of Marriage (Section 5(ii)): If either party is incapable of
consummating the marriage.

o Minority of Parties (Section 5(iii)): If either party is under the age of 18 (for females) or
21 (for males) and has not obtained consent from a guardian.

o Prohibited Degrees of Relationship (Section 5(iv)): If the marriage takes place between
parties within the prohibited degree of relationship, including relationships by blood,
marriage, or adoption.

o Sapinda Relationship (Section 5(v)): If the parties are sapindas (a relationship in which
they are related by blood within certain degrees, generally up to five generations on the
paternal side and three generations on the maternal side).

Consequences of a Void Marriage:

e The marriage is considered void ab initio (from the beginning).

e Both parties can file for a declaration of nullity of the marriage.

o The marriage has no legal effect, and any children born from such a marriage are considered
illegitimate unless the parties subsequently validate the marriage by remarriage or other legal
means.

o Example: A man marries a woman while his first wife is alive. The second marriage is void under
Section 5(i) and Section 11 of the Hindu Marriage Act.

3. Voidable Marriage A voidable marriage is a marriage that is initially valid but can be declared void
by a court at the request of one of the parties based on specific grounds. Unlike a void marriage, a voidable
marriage remains valid unless the court annuls it.

Grounds for a Voidable Marriage under Hindu Law (as per the Hindu Marriage Act, 1955):

e Section 12 of the Hindu Marriage Act, 1955, provides grounds for the annulment of a marriage,
making it voidable:
o Lack of Consent: If the marriage was solemnized without the free and full consent of
either party due to force, fraud, or undue influence.
= Example: If a woman is coerced into marriage under pressure, she can file for
annulment.
o Impotency of the Respondent: If either party is unable to consummate the marriage due
to physical or mental incapacity, and the condition exists at the time of marriage.
= Example: If a man is incapable of having sexual intercourse, his wife can file for
annulment under this ground.
o Mental Disorder: If at the time of marriage, one party is suffering from a mental disorder
to the extent that they are incapable of understanding the nature of the marriage.
» Example: If one of the parties is of unsound mind at the time of marriage, the other
party can file for annulment.
o Marriage of a Minor (Age of Consent): If the marriage was solemnized before the parties
attained the legal age of marriage and the minor party did not consent to it.
* Example: If a woman is married before 18 and does not wish to continue the
marriage once she reaches adulthood, she can file for annulment.
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Consequences of a Voidable Marriage:

e The marriage remains valid until a court grants an annulment.

e The party seeking annulment must file a petition for the same.

e The annulment does not affect the legitimacy of children born from the marriage.

e The court may grant relief in terms of maintenance and other marital benefits depending on the
circumstances.

Conclusion: Understanding the distinction between void and veidable marriages is essential in Hindu
law, particularly for parties who wish to seek annulment of a marriage for valid reasons. A void marriage
is invalid from the outset, whereas a voidable marriage remains valid until it is annulled by the court.
The Hindu Marriage Act, 1955, provides clear guidelines for these legal processes, ensuring that the rights
and duties of both parties are protected while maintaining social and moral order.

12. Family Courts.

Family Courts in India are specialized courts established to deal exclusively with disputes relating to
family and matrimonial matters. These courts aim to resolve family disputes efficiently and amicably,
ensuring that justice is delivered with minimal delays and emotional stress.

1. Legal Framework: The Family Courts Act, 1984 governs the establishment and functioning of Family
Courts in India. This Act was enacted to provide a forum for speedy settlement of disputes related to
marriage, family, and children.

Objectives of the Family Courts Act, 1984:

1. To promote conciliation and secure a settlement in family disputes.
2. To provide for a simplified procedure to reduce the adversarial nature of litigation.
3. To ensure quick and inexpensive resolution of disputes.

2. Establishment of Family Courts

e Section 3: The State Government is empowered to establish Family Courts in consultation with
the High Court in areas where the population exceeds one million or where the State deems it
necessary.

e The aim is to ensure easy access to justice for families across urban and rural areas.

3. Jurisdiction of Family Courts

1. Marriage and Divorce:

o Validity of marriage.

o Nullity of marriage (void or voidable marriages).

o Judicial separation, divorce, and restitution of conjugal rights.
2. Matrimonial Property:

o Property disputes between spouses or parties to a marriage.
3. Maintenance and Support:
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o Maintenance for spouses, children, and parents under Section 125 of the Criminal
Procedure Code (CrPC).
4. Custody and Guardianship:
o Custody, guardianship, and access to children.
5. Other Family Matters:
o Matters related to legitimacy, adoption, and other family disputes.

Features of Family Courts

1. Focus on Reconciliation: Section 9 of the Act mandates that Family Courts endeavor to promote
reconciliation before proceeding with the trial.

2. Confidentiality: Proceedings are conducted in camera (private) to maintain confidentiality and
protect the dignity of parties.

3. Speedy Disposal: Simplified procedures ensure timely resolution of cases, reducing the burden
on regular courts.

4. Counselors and Experts: The courts may appoint counselors, psychologists, or social workers to
assist in resolving disputes.

7. Advantages of Family Courts

Specialized Focus: Deals exclusively with family matters.

Amicable Solutions: Encourages reconciliation and mediation.

Timely Justice: Simplified procedures lead to faster resolution.

Cost-Effective: Reduced legal expenses for parties.

Psychological Support: Appointment of counselors ensures emotional and psychological support

IS

to parties.

Conclusion: Family Courts play a vital role in resolving family disputes while safeguarding the emotional
and psychological well-being of individuals. The establishment of Family Courts under the Family
Courts Act, 1984, reflects the Indian legal system's commitment to ensuring justice in familial matters
in a compassionate and efficient manner. With proper resources and awareness, Family Courts can
become an effective mechanism for addressing the growing complexity of family disputes in modern
society.

13. Divorce and 5 Divorce by Mutual consent.

Divorce refers to the legal dissolution of a marriage by a court or competent authority. Under Hindu law,
the provisions for divorce are governed by the Hindu Marriage Act, 1955. The Act allows for divorce
based on specific grounds and provides a simplified process for divorce by mutual consent.

1. Divorce Under Hindu Marriage Act, 1955: Divorce is dealt with under Section 13 of the Hindu
Marriage Act, 1955. This section lays down various grounds for obtaining a divorce.

1. Adultery: When one spouse has voluntarily had sexual intercourse with someone other than their

spouse.
2. Cruelty: Physical or mental cruelty by one spouse towards the other.
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Desertion: Continuous desertion for a period of two years before filing the petition.

Conversion: Conversion of one spouse to another religion.

Mental Disorder: If a spouse suffers from a mental disorder making it impossible to live together.
Leprosy: If a spouse is suffering from an incurable form of leprosy.

Venereal Disease: If a spouse has a communicable venereal disease.

Renunciation of the World: If one spouse renounces the world and enters a religious order.
Presumption of Death: If a spouse has not been heard of as being alive for at least seven years.

o XN AW

Additional Grounds for Women (Section 13(2))

1. Bigamy: If the husband has married another woman while the first marriage is subsisting.

2. Rape, Sodomy, or Bestiality: If the husband has been guilty of such acts after the marriage.

3. Non-Resumption of Cohabitation: If a decree of maintenance has been passed against the
husband, and there is no cohabitation for one year.

4. Repudiation of Marriage: If the wife was married before the age of 15 and repudiates the
marriage before turning 18.

2. Divorce by Mutual Consent: Divorce by mutual consent is a no-fault divorce process where both
spouses agree to dissolve the marriage amicably.

e Section 13B of the Hindu Marriage Act, 1955, provides for divorce by mutual consent.
Requirements for Divorce by Mutual Consent

1. Mutual Agreement: Both spouses must mutually agree that the marriage has irretrievably broken
down.

2. Separation Period: The spouses must live separately for at least one year before filing the
petition. Separation does not necessarily mean living apart; it can also mean living under the same
roof without marital relations.

3. No Scope for Reconciliation: Both parties must affirm that there is no chance of reconciliation
and that the marriage should be dissolved.

Advantages of Divorce by Mutual Consent

1. Simplified Process: It avoids prolonged litigation and acrimonious disputes.

2. Amicable Resolution: Reduces emotional trauma for both parties.

3. Faster Resolution: Usually resolved within a year, depending on the waiver of the cooling-off
period.

Conclusion: Divorce under Hindu law can be contested or mutual. While contested divorce requires
proving specific grounds under Section 13, divorce by mutual consent under Section 13B offers an

amicable and simplified process for spouses who agree to part ways. These provisions reflect the legal
system's attempt to balance individual freedom with the sanctity of marriage, ensuring justice in
matrimonial matters.

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Subscribe to our YouTube channel p» Mycets For Latest Updates

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

INSTALL OUR APP FOR
AIBE PREVIOUS PAPERS
WITH SOLUTIONS OF AIBE 4 TO19

INSTALL OUR APP MYCETS FORM PLAYSTORE TO GET STARTED

14. Adoption.

Adoption is the legal process through which a person takes another’s child as their own, establishing a
parent-child relationship with all rights and obligations. In India, the laws governing adoption among
Hindus are codified under the Hindu Adoption and Maintenance Act, 1956 (HAMA). Adoption under
Hindu law is a sacramental act, traditionally linked to religious obligations, and now also serves as a
social institution for child welfare and family continuity.

1.The Hindu Adoption and Maintenance Act, 1956 applies to:

e Hindus, Buddhists, Jains, and Sikhs.
e Any person not governed by Muslim, Christian, or Parsi laws.

2. Essentials of a Valid Adoption (Section 6): For an adoption to be legally valid under HAMA, the
following conditions must be satisfied:

1. Capacity of the Adoptive Parent:
o Male: A Hindu male has the capacity to adopt if:
* He is of sound mind.
* He is not a minor.
* Ifmarried, he must obtain the consent of his wife unless the wife is incapacitated
(e.g., insane, renounced the world).
o Female: A Hindu female can adopt if:
= She is of sound mind.
= She is not a minor.
»  She is unmarried, divorced, or widowed, or her husband is incapacitated.
2. Capacity of the Person Giving in Adoption:
o The biological parent or guardian of the child must have the authority to give the child in
adoption.
o Both parents must consent unless one is incapacitated.
3. Eligibility of the Child to Be Adopted:
o The child must be a Hindu.
o The child must not have been adopted previously.
o The child must be under the age of 15 years unless there is a custom or usage permitting
adoption above that age.
4. Compliance with Other Conditions (Section 11):
o If a male child is adopted, the adoptive father or mother must not already have a living

son, grandson, or great-grandson.
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o If a female child is adopted, the adoptive father or mother must not already have a living
daughter or granddaughter.

o The age difference between the adoptive parent and the child must be at least 21 years if
the adoptive parent is of the opposite sex.

3. Effects of Adoption (Section 12)

1. Severance of Ties:
o The adopted child ceases to have any ties with their biological family.
o They are treated as a natural-born child of the adoptive family.
2. Inheritance Rights:
o The adopted child gets full rights of inheritance in the adoptive family.
o The child loses inheritance rights in the biological family.
3. Adoptive Parents' Obligations:
o Adoptive parents assume the responsibility of maintenance and welfare of the child.

4. Prohibited Relationships: The adoptive child must not belong to a prohibited degree of relationship
with the adoptive parents unless custom permits such an adoption.

5. International Adoption (For Non-Hindus): For non-Hindus or inter-country adoptions, the Juvenile
Justice (Care and Protection of Children) Act, 2015 governs the process. The act emphasizes the welfare
of the child and provides guidelines for adoption under the supervision of the Central Adoption Resource
Authority (CARA).

Conclusion: Adoption under Hindu law is a carefully regulated process designed to protect the interests
of the child while fulfilling the religious and emotional needs of the adoptive parents. The Hindu
Adoption and Maintenance Act, 1956, along with judicial interpretations, ensures that the welfare of
the child remains paramount. Adoption is a noble institution that fosters love, care, and stability,
promoting the overall welfare of society.

15. Classes of heirs.

In Hindu law, the inheritance of property follows a specific order of succession. The classification of heirs
is primarily governed by the Hindu Succession Act, 1956, which provides for the distribution of a
deceased person’s property among their heirs. The Act divides heirs into different classes based on their
relationship to the deceased.

1. Heirs under the Hindu Succession Act, 1956

Class I Heirs (Section 8)

Class I heirs are entitled to inherit the property of a deceased Hindu, irrespective of the presence of any
Class II heirs. These heirs are given the first priority in inheritance, and the property is divided equally
among them. The Class I heirs are:

e Sons
o Daughters
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e Widow

e Mother

e Sons of predeceased sons

e Daughters of predeceased daughters
o Widows of predeceased sons

e Son of predeceased daughter

Class II Heirs (Section 9)

Class II heirs come into play only when there are no Class I heirs. The property is inherited by the Class
IT heirs according to the order of preference laid out in Section 9 of the Hindu Succession Act. Class II
heirs are divided into different entries, and their rights to inherit depend on their rank in the order. Some
of the Class II heirs include:

e Father
e Brother
e Sister

e Nephews and nieces
¢ Uncles and aunts
e Cousins

The property is divided among the heirs based on the presence of other heirs in the hierarchy.
Class III Heirs (Section 10)

Class III heirs are only eligible to inherit when there are no Class I or Class II heirs. The Class III heirs
include:

e Grandfather
e QGrandmother

These heirs have a relatively lower priority in succession compared to Class I and Class II heirs.
Class IV Heirs (Section 10)
Class IV heirs are also considered when there are no Class I, I, or III heirs. These heirs include:

e Great-grandfather
e Great-grandmother
e Uncles and aunts of the grandparents

Conclusion: The Hindu Succession Act, 1956 provides a clear structure for the distribution of property
among heirs, classifying them into four categories (Class I to Class IV). The Act ensures that the rights
of women, especially daughters, are recognized and safeguarded, granting them equal inheritance rights.
The laws related to inheritance under Hindu law play a significant role in the preservation of family
property and the protection of individual rights within the family structure.
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17. Custom.

Custom refers to established practices, usages, or traditions that are followed by a specific community or
group over a long period of time. In Hindu law, customs play an important role in determining the rights,
obligations, and conduct of individuals within the community. The recognition and application of customs
in Hindu law are governed by both traditional practices and statutory provisions, especially where
customary laws are inconsistent with written laws.

1. Definition of Custom

A custom is defined as an established practice, rule, or norm that has been followed by a particular
community for a long period of time and is generally accepted as binding. In Hindu law, a custom is
considered an unwritten law and is given legal recognition, provided it meets certain criteria.

2. Characteristics of Custom: For a custom to be recognized and enforced under Hindu law, it must
meet the following essential characteristics:

1. Antiquity: The custom must have been followed for a long time. It should be ancient in nature,
generally practiced continuously over generations.

2. Certainty: The custom must be clear and well-defined. It should not be vague or open to multiple
Interpretations.

3. Reasonableness: The custom must be reasonable and not contrary to public policy or morality. It
should not be arbitrary or oppressive.

4. Consistency: The custom must have been followed without interruption, and there should be no
contrary custom that overrides it.

5. Accepted by the Community: The custom must be acknowledged and adhered to by a particular
group or community. It must be a widely accepted practice among the members of the group.

3. Types of Custom in Hindu Law
a. General Customs

e General customs apply to the whole Hindu community or large sections of it. For instance, the
practices governing marriage, inheritance, and family rituals are often based on general customs.

b. Local Customs

e Local customs are specific to a particular region, locality, or community. These may vary between
states, regions, or even between different caste groups. For example, in some regions, certain
forms of marriage may be recognized as valid only if practiced according to specific local customs.

¢. Family or Community Customs

o Family or community customs refer to practices followed by a particular family or community
within the larger Hindu society. These customs can include practices related to property
distribution, succession, or marriage within a specific family group.
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4. Role of Custom in Hindu Law

o Customary Law of Inheritance: In the absence of statutory law, inheritance may be governed
by community or family-specific customs. For instance, some communities follow matrilineal
inheritance (where property passes through the female line), while others follow patrilineal
inheritance.

e Marriage Customs: The rules governing Hindu marriages, such as the form of marriage
(arranged or love marriages), dowry practices, and rituals, are often determined by custom. For
example, gotra (clan) restrictions in marriage and practices like Kanyadaan are part of customary
practices followed by various Hindu communities.

e In the case of family property, the partition may be governed by customary laws, which dictate
how property should be divided among heirs. For instance, some communities follow the practice
of joint family ownership, while others may follow more individualistic approaches.

Conclusion: Custom has played a pivotal role in shaping Hindu law, especially in areas such as
inheritance, marriage, and family governance. While customs can provide flexibility in situations where
statutory laws are silent, they must adhere to principles of reasonableness, public policy, and morality.
The judiciary, through various decisions, has continually emphasized that customs must align with
modern legal standards and constitutional rights to be legally enforceable.

¥ o 'Dream big, work hard, stay focused, and '1_‘

surround yourself with good people.” s

18. Maintenance.

Maintenance refers to the provision of financial support to individuals who are unable to support
themselves. Under Hindu law, the concept of maintenance is based on the principles of family duty and
the obligation of family members to support each other, especially in cases of financial dependence, such
as by a wife, children, or parents. Maintenance under Hindu law applies both within the context of
marriage and family relationships, ensuring that those who are unable to maintain themselves are provided
for.

1. Legal Provisions Governing Maintenance

The concept of maintenance is primarily governed by various legislative provisions, most notably the
Hindu Marriage Act, 1955, the Hindu Adoption and Maintenance Act, 1956, and the Code of Criminal
Procedure, 1973 (CrPC).

a. Hindu Marriage Act, 1955 (Section 24)

e Maintenance during Separation: Under Section 24, if a husband and wife are living separately,
either spouse can seek maintenance from the other. The maintenance may be granted based on the
financial capacity of the husband or wife and the needs of the person seeking maintenance.

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Subscribe to our YouTube channel p» Mycets For Latest Updates

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

e Interim Maintenance: Courts can grant interim maintenance to a wife or husband during the
pendency of matrimonial proceedings, ensuring that the claimant does not face financial hardship
while the case is being decided.

b. Hindu Adoption and Maintenance Act, 1956

e Maintenance of Wife (Section 18): A Hindu wife is entitled to be maintained by her husband
during the course of marriage, irrespective of whether she is living with him or not. If the husband
neglects or refuses to maintain her, she can approach the court for maintenance.

e Maintenance of Children (Section 20): Children (both minor sons and unmarried daughters) are
entitled to maintenance from their parents. The maintenance can include food, clothing, shelter,
and education.

e Maintenance of Parents (Section 20): Parents who are unable to maintain themselves due to old
age or other reasons are entitled to maintenance from their children, irrespective of whether the
parents are biological or adoptive.

2. Maintenance for Wife

e A Hindu wife is entitled to maintenance from her husband even if the husband is wealthy and the
wife has independent means of income. The wife must, however, prove her financial need and the
husband's capacity to pay maintenance.

e The amount of maintenance depends on the husband's income, the wife's standard of living, and
her reasonable needs.

A wife may seek maintenance on the grounds of:

o Desertion: If the husband deserts the wife without reasonable cause.

e Cruelty: If the husband treats the wife with cruelty, whether mental or physical.

e Neglect: If the husband refuses to provide for the wife’s support or maintenance.

e Inability to maintain herself: If the wife is unable to support herself, even if she has no children,
she can claim maintenance.

3. Maintenance for Children
a. Minor Children

o Both sons and daughters are entitled to maintenance from their parents, even if they have reached
adulthood, as long as they are not self-sufficient.

e The maintenance for minor children usually covers the cost of their education, healthcare, and
general welfare.

b. Adult Children

e Major sons may seek maintenance if they are physically or mentally incapable of maintaining
themselves.
e Unmarried daughters are entitled to maintenance until they get married.
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4. Maintenance for Parents

Under Section 20 of the Hindu Adoption and Maintenance Act, 1956, children have a legal duty to
maintain their parents if they are unable to support themselves. Maintenance of parents is particularly
relevant in the case of aged or infirm parents who may not have the means to sustain themselves.

o Obligation of Children: Both sons and daughters are obligated to maintain their parents. If one
child is unable to do so, the others are expected to contribute.

e Court’s Role: If the parents are unable to obtain maintenance voluntarily, they can approach the
court for the payment of maintenance from their children.

Conclusion: Maintenance under Hindu law ensures that family members, especially the vulnerable
(wives, children, and parents), are supported financially when they are unable to maintain themselves.
The provisions in the Hindu Marriage Act, Hindu Adoption and Maintenance Act, and the CrPC
establish a framework that balances the need for support with the financial capabilities of the responsible
party. Courts are empowered to grant maintenance orders based on the facts of each case, ensuring justice
and fairness.

19. Legal guardian.

A legal guardian is a person who is legally appointed to care for and make decisions on behalf of a minor.
In Hindu law, the concept of guardianship is rooted in the protection and welfare of minors, particularly
concerning their property, welfare, and upbringing. Guardianship can be either natural or testamentary,
depending on the circumstances, and it may apply to the care of both the minor child and their estate.

1. Types of Guardianship under Hindu Law

1. Natural guardianship refers to the guardianship that arises automatically due to the relationship of
parent and child. Under Hindu law, both parents are natural guardians, but their rights and duties may
differ based on the sex of the child and the nature of the decision being made (e.g., personal matters vs.
property matters).

2. A testamentary guardian is one who is appointed by a parent through a will. This type of guardianship
allows a parent to choose a guardian for their minor child in case of their death. The appointment is made
according to the wishes of the parent and is valid unless the court finds it to be in the best interests of the
child to appoint someone else.

3.Legal Guardian In cases where the natural guardian is unfit, absent, or unable to perform the duties of
a guardian, the court can appoint a guardian for the minor. The court’s primary focus in such cases is
the welfare and best interests of the minor.

e The court considers the child’s emotional, social, and financial welfare while making the
appointment, and it may choose a person other than the natural guardian.

e Section 7 of the Hindu Minority and Guardianship Act, 1956 empowers the court to appoint a
guardian for the minor's person or property.

2. Who Can Be a Legal Guardian?
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In some cases, the court may appoint an individual who is capable and willing to take on the role of the
legal guardian. This could be an extended family member or even a non-relative.

3. Rights and Duties of a Legal Guardian: The legal guardian is entrusted with several responsibilities
and powers regarding the minor’s welfare and property.

a. Rights of the Legal Guardian

1. Care and Custody: The guardian has the right to have the care and custody of the minor, ensuring
that the child is physically, mentally, and emotionally nurtured.

2. Decision Making: The guardian can make decisions regarding the minor’s education, health, and
other personal matters.

3. Managing Property: The guardian has the right to manage the minor’s property and ensure its
preservation until the child comes of age.

b. Duties of the Legal Guardian

1. Welfare of the Minor: The guardian has a legal duty to act in the best interests of the minor and
make decisions that ensure the minor’s well-being.

2. Protection: The guardian must protect the minor from harm, ensuring the safety of the minor in
all circumstances.

3. Financial Responsibility: The guardian must manage the child’s finances and property in a
responsible and prudent manner, ensuring that the minor is supported and that their inheritance is
protected.

Conclusion: A legal guardian in Hindu law is responsible for the personal welfare and property of a minor.
The guardianship may be natural, testamentary, or court-appointed, depending on the circumstances. The
primary consideration in appointing or removing a guardian is the welfare of the minor, with the court
having a critical role in ensuring that the child’s best interests are protected. Legal guardianship not only
involves physical care but also decision-making related to education, health, and property management.

21. Joint family, Hindu Joint Family.

A Hindu Joint Family is a unique concept in Hindu law where members of a family live together and
share property and responsibilities. It is recognized as an essential feature of Hindu law, particularly in
the Mitakshara School, and reflects the communal nature of Hindu society. The Hindu Joint Family
system is based on the principles of kinship, shared resources, and collective responsibility, where the
family members live under a common roof, managing and inheriting family property as a collective unit.

1. Definition of Hindu Joint Family

A Hindu Joint Family is a family consisting of individuals who are related by blood, marriage, or
adoption, and who live together under a single roof, share a common kitchen, and have joint ownership
of property. The family members typically include:

e The Karta (head of the family),
o His sons, grandsons, and great-grandsons (male descendants),
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e Other close relatives like wives, daughters, and daughters-in-law.

The essence of the Hindu Joint Family is that the family members share both property and responsibilities,
and the property is passed down through generations, typically according to Hindu inheritance laws.

2. Key Features of a Hindu Joint Family
a. Membership

Membership in a Hindu Joint Family is determined by birth. The primary members of a joint family are
the male members, including the father, sons, grandsons, and great-grandsons. However, in modern times,
with the enactment of the Hindu Succession (Amendment) Act, 2005, daughters have been granted the
status of coparceners (members with equal inheritance rights) in a joint family.

b. Joint Ownership of Property

The hallmark of a Hindu Joint Family is the joint ownership of property. Property in a joint family is
typically considered ancestral or coparcenary property, which means that it is inherited from ancestors
and passed down to descendants.The property remains undivided, and each coparcener has a right to a
share of the family property from birth, even though the property is not partitioned until a formal division
is made.

c. Control and Management of Family Affairs

The control and management of the family’s affairs, including property, finances, and domestic matters,
are vested in the Karta, who is typically the oldest male member of the family.

d. Family's Common Residence

A Hindu Joint Family typically resides under one roof, where all members live together, share resources,
and contribute to the family’s welfare. This common residence is an important aspect of the joint family
system, reflecting the communal nature of the family.

e. Right of Maintenance

In a Hindu Joint Family, all members are entitled to maintenance, which refers to the right to receive
support from the family. This includes food, clothing, shelter, and other necessities of life.

e Section 20 of the Hindu Adoption and Maintenance Act, 1956 provides that a Hindu wife,
children, and aged parents are entitled to maintenance from the family.

Conclusion: The Hindu Joint Family is an important feature of Hindu law, reflecting the collective nature
of family life and property management. It is a system based on kinship and shared responsibility, where
property and resources are jointly held and managed. The introduction of legal reforms, such as the Hindu
Succession (Amendment) Act, 2005, has modernized the system by providing daughters with equal
rights in the family property. The concept of the Karta and the coparcenary remains central to the
functioning of a Hindu Joint Family, ensuring both communal living and shared rights.
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22. Registration of marriage.

The registration of marriage is an important aspect of modern legal systems to ensure the legal validity
and recognition of marriages. Under Hindu law, marriage is considered a sacred union between a man
and a woman, and registration serves as evidence of the marriage's legality. While Hindu law does not
explicitly make marriage registration mandatory, the Hindu Marriage Act, 1955 allows for the
registration of marriages to provide a record of the marriage and safeguard the rights of the parties
involved.

1. Hindu Marriage Act, 1955 and Registration of Marriage

The Hindu Marriage Act, 1955 is the primary statute governing Hindu marriages in India. The Act
defines marriage, provides the essential requisites for a valid marriage, and includes provisions for its
registration. Although marriage registration is not mandatory under the Act, it is highly recommended to
safeguard the interests of the parties, particularly concerning property rights, maintenance, and
inheritance.

o Section 8 of the Hindu Marriage Act, 1955: This section provides for the registration of
marriages. [t empowers the state governments to make rules regarding the registration of Hindu
marriages. The registration can be done at the local office of the marriage registrar, as specified
by the respective state’s rules.

o Purpose of Registration: The purpose of marriage registration is to provide legal recognition of
the marriage, prevent disputes regarding the validity of the marriage, and provide a reliable record
of the marriage in case of legal matters such as divorce, inheritance, or maintenance claims.

2. Process of Registration of Marriage under Hindu Law: Though marriage registration is not
compulsory, it is a simple process and can be beneficial in the long run. The steps involved in the
registration of a Hindu marriage are as follows:

a. Eligibility for Marriage Registration

e The marriage should be solemnized under the Hindu Marriage Act, 1955. Both parties must be
Hindus, Buddhists, Jains, or Sikhs, or any other religion that acknowledges Hindu marriage laws.

e The marriage must be valid according to the provisions of the Act, meaning the parties must fulfill
the essential conditions such as the legal age of marriage, consent, and other conditions mentioned
in Sections 5 and 7 of the Act.

b. Application for Registration

e A marriage can be registered by submitting an application to the marriage registrar, usually in
the area where either of the spouses resides.

e Documents required for registration:

Marriage certificate issued by a religious institution (if applicable).

Identity proof of the husband and wife (Aadhaar, Passport, Voter ID, etc.).

Proof of residence of both parties.

Photographs of the couple.

O O O O
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o Witnesses: Usually, two witnesses are required to be present at the time of registration.

¢. Submission and Verification

e The couple or their representative must submit the application, along with the necessary
documents, to the local marriage registrar.

o The registrar verifies the details, checks the documentation, and ensures that the marriage is valid
under the Hindu Marriage Act.

e The registrar may ask for an affidavit from the parties stating that the marriage was solemnized
and the details provided are accurate.

d. Registration of the Marriage

e Once all the documentation is in order and the application is verified, the marriage registrar will
issue a Marriage Certificate. This certificate serves as proof of the marriage’s legal validity.

e The certificate typically includes details such as the names of the husband and wife, their
addresses, the date of marriage, the marriage registrar's details, and the witnesses’ information.

Conclusion: While the registration of marriage under the Hindu Marriage Act, 1955 is not mandatory,
it is highly recommended as it provides official recognition and legal protection. The registration process
is simple, involving the submission of documents and proof of marriage, and offers several benefits like
legal proof of marriage, ease in legal proceedings, and protection of rights, particularly for women. It is
advisable for couples to opt for registration to avoid future complications and ensure the smooth resolution
of legal matters related to marriage.
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23. Judicial separation.

Judicial Separation is a legal process under Hindu law where a married couple is allowed to live
separately without dissolving their marriage. It is a court decree that provides a formal separation between
spouses, where they are no longer required to live together but are still legally married. Judicial separation
does not terminate the marriage, unlike divorce, which ends the marriage. It provides a temporary respite
to the parties and allows for the possibility of reconciliation in the future.

1. Judicial Separation under the Hindu Marriage Act, 1955

The Hindu Marriage Act, 1955 provides for judicial separation in Section 10. The section outlines the
grounds under which a married couple can seek judicial separation, and the legal process involved.

Section 10 of the Hindu Marriage Act, 1955:
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Section 10 of the Act provides that either party to a Hindu marriage may apply for judicial separation on

the following grounds:

e Adultery: If the spouse has committed adultery, the other party can seek judicial separation.

e Cruelty: If the other spouse has been cruel or has caused mental or physical suffering, judicial
separation can be granted.

e Desertion: If one spouse deserts the other for a continuous period of two years or more, judicial
separation is possible.

o Conversion: If one spouse converts to another religion and abandons the marriage, judicial
separation may be granted.

o Mental Disorder: If the spouse has been declared to have a mental disorder or is incapable of
performing the marital obligations, judicial separation can be sought.

e Venereal Disease: If the spouse is suffering from a communicable venereal disease, the other
party can apply for judicial separation.

» Renunciation of the World: If the spouse renounces the world and enters a religious order,
judicial separation can be granted.7. Conclusion

Conclusion: Judicial Separation is an important remedy under Hindu law for married couples facing
marital difficulties. It provides a legal mechanism to live separately without terminating the marriage. It
offers the opportunity for reconciliation while also protecting the rights of the spouses, particularly in
terms of maintenance and property. However, it does not allow remarriage and does not dissolve the
marriage. If the separation continues or the parties decide that they no longer wish to continue the
marriage, they may file for divorce. Judicial separation thus serves as an important legal option for
spouses who require space and time apart without ending the marriage entirely.

24. Absolute estate.

An absolute estate is a term used in property law to describe an interest in property that is unrestricted
and without limitation or condition. It gives the owner full rights to the property, including the right to
use, enjoy, transfer, or dispose of the property as they see fit, without any encumbrances or restrictions.
Under Hindu law, this concept of an absolute estate applies primarily in the context of inheritance and
succession.

1. Concept of Absolute Estate

In the context of Hindu Law of Property, an absolute estate is one where the property is owned by an
individual with full ownership and control. This means that the owner has the complete right to deal with
the property as they wish. They can:

e Sell the property,

o Giftit,

o Transfer it to others,

e Use it for any lawful purpose,
e Let it out or lease it, etc.
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The term "absolute" indicates that the ownership is not subject to any limitations or conditions, except
those that may arise due to statutory provisions or personal limitations.

2. Application of Absolute Estate in Hindu Law

In Hindu law, the concept of absolute estate typically arises in the context of the Hindu Succession Act,
1956, where it refers to the nature of the property inherited by an individual. The distinction between
absolute and limited estates is crucial when it comes to inheritance and the transfer of property.

o Section 14 of the Hindu Succession Act, 1956: This section plays a crucial role in determining
the nature of property inherited by a Hindu woman. According to this section, property inherited
by a Hindu female is treated as an absolute estate, meaning that the woman has full ownership
rights and control over the property. She has the authority to sell, mortgage, or dispose of the
property at her discretion.

o Section 14(1) states that a Hindu woman, whether married or unmarried, has the right to
hold, own, and control property that she inherits as if it were her absolute property. This
confers full ownership rights, without any restrictions.

o Section 14(2), however, limits the applicability of absolute estate in certain cases,
especially where the woman inherited the property from her husband or father-in-law and
the property was restricted in terms of use or ownership under a will or other document.

Key Points of Section 14 of the Hindu Succession Act, 1956:

e When a Hindu woman inherits property, she gets an absolute estate.

e The absolute estate grants her full ownership of the property.

o She can transfer, dispose of, or deal with the property in any way she wishes.

e This rule applies to property inherited from anyone except a husband or father-in-law, where
restrictions may exist under a will.

Conclusion: An absolute estate under Hindu law refers to a full, unrestricted ownership of property. This
concept applies to property inherited by a Hindu woman under Section 14 of the Hindu Succession Act,
1956, as well as to self-acquired property and property inherited without restrictions. The holder of an
absolute estate has the complete right to manage, transfer, or dispose of the property as they wish, and
this right is not limited to their lifetime. Understanding the distinction between absolute and limited
estates 1is critical for understanding inheritance and succession under Hindu law.

25. Notional Partition.

Notional Partition refers to a theoretical or hypothetical division of property in a joint Hindu family,
which is recorded in the accounts of the family but does not result in a physical division of property. The
concept is significant in the context of Hindu Joint Family property, where property is held collectively
by the family members. A notional partition is an arrangement or declaration that the property has been
divided, but no actual physical division or transfer of possession occurs.

1. Concept of Notional Partition
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A notional partition involves an artificial or imaginary partition of the joint family property in the family
records, but it does not involve a physical division of the property itself. This means the joint family
continues to function as a joint entity, but the family members may account for their respective shares in
the property as if it were divided. It often occurs for accounting or legal purposes, especially when there
is a need to determine the share of each coparcener in case of inheritance or taxation.

e The partition is "notional" because it is based on an assumption or record, not an actual physical
division of assets.

e The property remains undivided in physical terms, but the parties are treated as if the property has
been divided.

2. Application of Notional Partition
The idea of notional partition often comes into play in cases where:

e There is a family settlement or reconciliation without actually dividing the property physically
but reflecting a division in the books or records.

e The share of each member is recorded for purposes such as taxation, distribution of income, or
calculation of inheritance rights.

e The partition is declared to determine the respective shares of family members but does not
involve actual separation of possessions, such as land, property, or assets.

Conclusion: Notional Partition in Hindu law is a hypothetical division of joint family property, recorded
for legal, tax, or settlement purposes, but without any physical separation of property. It is often used in
family settlements, inheritance proceedings, and taxation issues to provide clarity on the shares of the
family members. However, it does not result in the actual transfer of possession or change the nature of
the property until a physical partition takes place. This concept allows for flexible arrangements,
particularly in cases where family members agree on the division of property without immediately
effecting a physical partition.

28. Impotency.

Impotency refers to the inability of a person to engage in sexual intercourse due to a physical or
psychological condition. In the context of Hindu law, impotency can affect the validity of marriage, the
grounds for divorce, and the right to claim restitution of conjugal rights.

1. Impotency as a Ground for Divorce: Under Hindu law, impotency can serve as a ground for divorce
under certain conditions:

a. Under the Hindu Marriage Act, 1955 (HMA)

o Section 12 of the Hindu Marriage Act, 1955 deals with the voidable marriages.
e According to Section 12 (1)(a), a marriage is voidable if either party to the marriage is incapable
of consummating the marriage due to impotency at the time of the marriage. This means that if
a person is impotent at the time of marriage and is unable to consummate the marriage, the
marriage can be annulled at the request of the other party.
o Section 12(1)(a):
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"A marriage may be annulled if the respondent was impotent at the time of marriage, and the petitioner

did not know about the impotency prior to marriage."
b. Grounds for Divorce under Section 13

e Impotency is also a ground for divorce under Section 13(1)(iii) of the Hindu Marriage Act,
1955, if the spouse is incapable of performing sexual intercourse and the condition is incurable.
o Section 13(1)(iii) provides that either party to the marriage may file for divorce if the other
party has been incurably impotent after the marriage.
o Section 13(1)(iii):

"Any marriage between the parties can be dissolved if either party has been incurably impotent.”

2. Impotency as a Ground for Annulment of Marriage: In cases where a marriage is not consummated
due to the impotence of one of the parties, the marriage can be annulled under the Hindu Marriage Act.
A marriage can be annulled if one party is incapable of consummating the marriage because of impotency
that existed at the time of marriage.

3. Legal Consequences of Impotency

o Annulment of Marriage: If a party to the marriage is impotent at the time of the marriage and the
other party is unaware of the condition, the marriage can be annulled under Section 12 of the
Hindu Marriage Act.

e Restitution of Conjugal Rights: In cases where a person is impotent, the other party may seek
restitution of conjugal rights under Section 9 of the Hindu Marriage Act, but it is important to note
that restitution is not possible if one party is incurably impotent.

4. Proof of Impotency: The burden of proving impotency generally falls on the party claiming it. Medical
evidence or expert testimony may be required to establish whether the party is truly impotent. Courts
usually rely on medical experts or physicians’ testimony to verify the condition of impotency.

5. Legal Maxim: The principle of “consummation of marriage” is integral to the validity of a marriage.
If the marriage is not consummated due to impotence, it may affect the marital relationship and provide
grounds for annulment or divorce.

Conclusion: Impotency can significantly impact marital relations under Hindu law, as it can serve as a
ground for annulment or divorce. Section 12 and Section 13(1)(iii) of the Hindu Marriage Act recognize
impotency as a legal ground for the dissolution of marriage. However, it is important for the claimant to
prove the condition through proper medical evidence, and the law differentiates between absolute and
relative impotency in terms of its legal consequences.

30. Limited Estate.

A Limited Estate refers to a type of property interest in Hindu law where the holder of the property has
only a restricted or temporary interest in the property, which is different from full ownership. The holder
of a limited estate can enjoy the property but cannot dispose of it freely, or transfer ownership in a manner
that would end the interest of the reversionary heirs or successors.
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1. Legal Provisions for Limited Estate: Limited estates are recognized in both Hindu Law and Indian
law, and they are often governed by the Hindu Succession Act, 1956, along with principles laid down in
Shastric Hindu law.

a. Hindu Succession Act, 1956

The Hindu Succession Act does not directly define a limited estate, but it refers to such estates through
the classification of the heir's rights and the rules governing the transfer of property by a Hindu testator.

e Section 14(2) of the Hindu Succession Act, 1956, specifically deals with the conversion of
limited estate into an absolute estate for women. It addresses situations where a woman inherits
property in a limited estate but, under certain conditions, the estate becomes absolute after her
death.

e Section 14(2): "Any property possessed by a female Hindu, whether acquired before or after the
commencement of this Act, shall be held by her as an absolute owner, and not as a limited owner."”

2. Types of Limited Estates

There are different types of limited estates under Hindu law, and these are primarily life estates or estates
with a restricted right to alienate. Some common examples include:

a. Life Estate (Estate for Life): A life estate is an estate in which the holder (life tenant) has the right to
possess and use the property for their lifetime. Upon the death of the life tenant, the property passes to
the remainderman (the person who will inherit after the life tenant's death).

o Example: A person may grant a life estate to their wife, allowing her to live in the property during
her lifetime, with the property passing to their children after her death.

b. Estate with Restricted Right to Alienate: In some cases, a person may inherit a property in which
they can enjoy the benefits but cannot sell, mortgage, or transfer it frecly. They only have a limited
right to use the property, and they cannot dispose of it in a manner that would affect the future interests
of others.

3. Rights of the Holder of a Limited Estate:The person holding a limited estate has several rights, but
they are restricted in nature:

o Right to Possession: The holder of a limited estate is entitled to the possession and enjoyment
of the property, but only for the duration of their life or as specified in the terms of the limited
estate.

e Right to Income: The holder may receive the income generated from the property (e.g., rent or
profits), but they may not have the right to alienate or sell the property.

o Limited Alienation: The holder cannot transfer the property in a way that will defeat the rights
of the reversionary heirs. In cases of life estates, the life tenant cannot sell or mortgage the
property in a way that affects the rights of the remainderman.

Conclusion: A Limited Estate in Hindu law refers to a restricted form of property ownership, where the
holder has temporary possession of the property, typically for their /ifetime or under certain conditions.
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The property typically passes to the reversionary heirs after the holder's death. The rights of the holder
are constrained by the limited nature of their interest, preventing them from freely alienating the property.
The legal framework surrounding limited estates ensures that property remains available for future

generations, and reversionary heirs are protected from undue alienation.
31. Pious obligation.

Pious Obligation is a concept in Hindu Law referring to the duty of a Hindu son to discharge his father's
debts, even if the debts were contracted by the father for his own benefit. This obligation is based on the
idea that children are morally and religiously bound to help their parents in the discharge of debts or
obligations left by them, particularly debts that were incurred in good faith or for family welfare.

1. Legal Foundation of Pious Obligation

The concept of Pious Obligation has its roots in Hindu Law, particularly in the traditional texts such as
the Manu Smriti and Yajnavalkya Smriti. Under these texts, the son is expected to pay off the debts of
the father, even if these debts were not incurred for the benefit of the son.

a. Manu Smriti (Verse 9.176)

The concept is grounded in the ancient Hindu texts, notably in the Manu Smriti, which states that a son
must discharge his father's debts as part of his dharma (duty).

e Manu Smriti (9.176) mentions:

"A son is bound to discharge the debts of his father, whether they are for the performance of religious
rites, for trade, or for any other purpose.”

2. Pious Obligation in Modern Hindu Law: The Pious Obligation is recognized in modern Hindu law,
particularly in the Hindu Succession Act, 1956. However, its application has evolved over time,
particularly in regard to the debts that need to be paid and the nature of this obligation.

a. Hindu Succession Act, 1956

e The Hindu Succession Act provides for the inheritance of property and debts, and it impacts the
scope of the pious obligation in terms of personal liability and property rights. The son, under
Section 6 of the Hindu Succession Act, inherits property as a coparcener in the Hindu joint family,
but he is also bound by the pious obligation.

o The Hindu Succession Act, 1956 makes it clear that while a son is not liable to pay all debts, he is
liable for those debts that were legally incurred by the father.

3. Types of Debts Covered by Pious Obligation: The pious obligation generally extends to lawful debts,
which include debts incurred by the father for purposes such as:

o Family Maintenance: Debts incurred for the welfare and maintenance of the family.
o Religious Obligations: Debts for religious ceremonies, rites, and sacrifices.
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e Trade and Business: Debts incurred in the course of business or trade that was intended to benefit

the family.
o Customary Debts: Debts arising from social and customary obligations.

Conclusion: The pious obligation in Hindu law is a legal and moral duty that binds a son to discharge the
lawful debts of his father, particularly if those debts were incurred for the welfare of the family. While it
is an important principle in the context of Hindu family law, it is limited in scope and does not extend to
all kinds of debts. The son’s responsibility is also constrained by the nature of the debt and the property
available. The concept of pious obligation continues to evolve with modern interpretations of Hindu
Succession Act, 1956, and the legal framework surrounding family obligations.
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32. Monogamy.

Monogamy refers to the practice or condition of having only one spouse at a time. Under Hindu law,
monogamy has been the standard practice, particularly after the enactment of the Hindu Marriage Act,
1955, which prohibits bigamy and polygamy among Hindus.

Monogamy is defined as a marriage between one man and one woman at a time. In the context of Hindu
law, it means that a Hindu person is allowed to have only one spouse during their lifetime, and entering
into a marriage with more than one person simultaneously is prohibited.

2. Legal Provisions under Hindu Law

a. Hindu Marriage Act, 1955: is the primary legislation governing marriage among Hindus in India. It
explicitly enforces monogamy and prohibits polygamy.

o Section 5 of the Hindu Marriage Act, 1955, sets forth the essential conditions for a Hindu
marriage, and one of the conditions is that neither party should have a spouse living at the time of
marriage.

o Section 5(i): "Neither party has a spouse living at the time of the marriage."

o Section 11 of the Hindu Marriage Act declares a marriage to be void if either party has a spouse

living at the time of the marriage.

Section 11: "4 marriage solemnized after the commencement of this Act shall be void if at the time of the
marriage either party had a spouse living."

3. Impact of Monogamy on Hindus
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Before the enactment of the Hindu Marriage Act, 1955, Hindus were allowed to practice polygamy (for
men) under customary law, though many schools of Hindu law (such as the Mitakshara School)
permitted only one wife. The Hindu Marriage Act fundamentally changed this by enforcing monogamy

for both men and women.
a. Prohibition of Bigamy and Polygamy

e Under Section 17 of the Hindu Marriage Act, 1955, any person who contracts a second marriage
while the first spouse is still alive and the marriage is not dissolved by a valid decree of divorce,
is subject to punishment for bigamy.

Section 17: "Any marriage between two Hindus solemnized after the commencement of this Act, if at the
time of the marriage either party had a spouse living, shall be void and the parties to the marriage shall
be punishable with imprisonment of either description for a term which may extend to seven years and
shall also be liable to fine."

Conclusion: Monogamy under Hindu Law is the legal requirement for a Hindu to have only one spouse
at a time. The Hindu Marriage Act, 1955, strictly enforces monogamy, making bigamy and polygamy
punishable offenses. A marriage contracted with a living spouse is considered void and can result in legal
consequences under Section 11 and Section 17 of the Act. The principle of monogamy applies equally to
both men and women, providing gender equality in marriage. Hindu law has evolved to ensure that
monogamy is the foundation of marriage, and while some exceptions may exist based on customs, the
law upholds the fundamental right to have only one spouse during a person’s lifetime.

Maintenance pendente lite.

Maintenance pendente lite refers to the interim maintenance that is granted to a spouse or dependent
during the pendency of a legal proceeding, typically during the divorce or separation process. The term
"pendente lite" is Latin, meaning "pending the litigation." This provision is meant to provide financial
support to a party who is unable to maintain themselves during the course of legal proceedings.

1. Legal Basis for Maintenance Pendente Lite

The provision for maintenance pendente lite is enshrined under various provisions in Hindu law and is
primarily governed by the following legal frameworks:

o Hindu Marriage Act, 1955
e Criminal Procedure Code (CrPC), 1973
e Maintenance under Hindu Adoption and Maintenance Act, 1956

Section 24 of the Hindu Marriage Act, 1955

e This section allows either the husband or wife, during the pendency of matrimonial proceedings,
to apply for maintenance and the expenses of the proceedings.

o It mandates that the court may order the husband to pay interim maintenance to the wife and may
also grant expenses for the legal proceedings.
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Section 24 reads:

"Where in any proceeding under this Act, a spouse is unable to support himself or herself, the other
spouse shall be ordered to pay maintenance to the other spouse and bear the expenses of the legal
proceedings."”

2. Maintenance Pendente Lite Under the Hindu Adoption and Maintenance Act, 1956

The Hindu Adoption and Maintenance Act, 1956 deals with the maintenance of Hindu wives, children,
and parents. Section 18 of the Act covers the maintenance of a wife, and although it primarily addresses
post-marriage maintenance, it has been applied to the context of pendente lite maintenance during legal
proceedings.

o Section 18(1) of the Hindu Adoption and Maintenance Act specifically allows a wife to claim
maintenance from her husband during the pendency of matrimonial proceedings.

e Maintenance under this section is a legal right that the wife can claim if she is unable to support
herself and there is a valid reason for seeking financial assistance.

3. Criteria for Granting Maintenance Pendente Lite

a. Financial Capacity of the Husband/Wife: The court will assess the income and assets of the spouse
from whom maintenance is being claimed. The financial ability to pay maintenance plays a significant
role in the court’s decision.

b. Necessity of the Applicant: The applicant (usually the wife, but it can also be the husband or children)
must demonstrate their need for maintenance during the litigation process. If they are financially
dependent and unable to support themselves, the court will be more inclined to grant interim maintenance.

c. Standard of Living: The court also takes into account the standard of living the applicant was
accustomed to during the marriage. If the spouse was leading a comfortable life before the proceedings,
the court may grant maintenance based on that standard.

d. Ability to Maintain

o The court evaluates whether the applicant is capable of maintaining themselves without the
financial support of the other spouse. If the applicant has any income, property, or assets, it will
impact the maintenance order.

e. Time-Period of Proceedings

e If the proceedings are expected to take a long time, the court may provide a higher amount for
maintenance to ensure the applicant is not left financially burdened during the litigation period.

Conclusion: Maintenance pendente lite is a legal right provided under Hindu law to ensure that a spouse
is not left financially vulnerable during the pendency of a matrimonial dispute. Section 24 of the Hindu
Marriage Act, 1955, allows a spouse to claim interim maintenance and the expenses of legal proceedings.
The court grants maintenance based on the financial capacity of the paying spouse and the needs of the
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receiving spouse. The primary objective of maintenance pendente lite is to ensure that the applicant is
able to support themselves during the duration of the litigation process, thus preventing undue hardship
while awaiting a final resolution. It is essential for both parties to demonstrate their financial positions,

needs, and ability to pay during such proceedings.
Kinds of sons.

Under Hindu Law, the concept of "sons" holds great significance, particularly when it comes to
inheritance rights. Sons play a crucial role in the family, particularly under the Mitakshara School and
Dayabhaga School, where they inherit ancestral property.

1. Natural Son (Putra): A natural son is the child born to a couple through lawful marriage, and the
biological relationship between the child and the parents is established.

2. Adopted Son (Dattaka Putra): An adopted son is one who is legally adopted according to the Hindu
Adoption and Maintenance Act, 1956. This son is treated as the legal son of the adopting parents and is
entitled to all the rights of a natural son, including inheritance rights.

3. Illegitimate Son (Kshetraja Putra): An illegitimate son is the one born out of a relationship that is
not legally recognized, i.e., outside of wedlock. Traditionally, under Hindu law, an illegitimate son had
no rights to inherit his father’s property.

4. Son-in-Law (Dama Putra): A son-in-law is the husband of the daughter of a Hindu man.
Traditionally, a son-in-law did not have inheritance rights over his father-in-law’s property, but in some
communities, under customary law, a son-in-law may acquire certain rights.

5. Spiritual Son (Putra for Religious Duty): In ancient Hindu law, a spiritual son (also referred to as a
Putra for religious duty) was one who was born through religious or ritualistic procedures, primarily for
performing religious duties and ensuring the family’s salvation (Pitr-Dosh).

6. Posthumous Son (Antya Putra): A posthumous son is a son born after the father’s death. In ancient
Hindu law, a posthumous son was entitled to the inheritance of his father's property as though he were
born during the father's lifetime.

7. Acknowledged Son (Svayamputra): An acknowledged son is one who is recognized by the father
during his lifetime, even if the father does not marry the mother. This can apply to a child born out of
wedlock but acknowledged by the father as his son.

8. Surrogate Son (Manasa Putra): A surrogate son refers to a child conceived through a surrogate
mother but raised by the biological parents. While this concept is largely modern, it is increasingly
relevant with advancements in reproductive technology.

Conclusion: Under Hindu Law, there are different kinds of sons, each with varying rights depending on
their status (natural, adopted, illegitimate, spiritual, posthumous, etc.). Sons are crucial heirs in Hindu
family law, with the Hindu Succession Act, 1956 outlining their rights in relation to the inheritance of
ancestral and self-acquired property. The legal recognition of adopted, posthumous, and even illegitimate
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Conditions of Hindu Marriage.

Marriage in Hindu law is considered a sacrament (Samskara) and is bound by various rituals, customs,
and conditions. The Hindu Marriage Act, 1955 (HMA) governs the legal aspects of marriage among
Hindus. The Act stipulates certain conditions for the validity of a Hindu marriage, which must be fulfilled
for the marriage to be considered legal.

1. Conditions under Section S of the Hindu Marriage Act
a. Condition of Age (Section 5(iii))

o The bride must have completed the age of 18 years.
e The groom must have completed the age of 21 years.

b. Condition of Mental Capacity (Section 5(iii))

e Both the parties (bride and groom) must be of sound mind.
e They must be capable of understanding the nature of the marriage and its responsibilities.

If either party is mentally ill, the marriage would be voidable at the option of the party affected by the
mental illness.

c. Condition of Consent (Section 5(i))

o Free consent of both the parties is essential for the validity of the marriage.

e The consent should be voluntary, without any form of force, fraud, or undue influence.

o If the consent is obtained through force, the marriage will be considered voidable under Section
12 of the Hindu Marriage Act.

d. Condition of Prohibition of Marriage within the Prohibited Degree of Relationship (Section 5(v))

e A marriage is not valid if either of the parties is within the prohibited degree of relationship.
o Prohibited degrees of relationship include relationships like:

o Lineal ascendants or descendants (e.g., father-daughter, mother-son).

o Siblings (e.g., brother-sister).

o Relatives within the same family or clan.

This is to prevent marriages between closely related individuals, ensuring exogamy (marrying outside
one’s clan).

e. Condition of Prohibition of Marriage within the Sapinda Relationship (Section 5(v))

o The Sapinda relationship refers to a specific type of familial relationship governed by Hindu
Law, where marriage is prohibited between individuals who are related up to a certain number of
generations in the direct line of descent or those who share a common ancestor.
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e A Sapinda relationship is based on degrees of consanguinity. The marriage is not valid if the
parties are related within the prohibited degree of Sapinda relationship (usually up to the fifth
generation on the father’s side and the seventh on the mother’s side).

f. Condition of Monogamy (Section 5(ii))

e Neither the bride nor the groom should be already married at the time of the marriage.

o Bigamy (marriage of a person with another while their first spouse is alive) is prohibited under
the Hindu Marriage Act.

o Ifeither party is already married, the marriage is void under Section 11 of the Act.

g. Condition of Valid Marriage (Section 11)

o A marriage that contravenes the above conditions is veid.
e In particular, bigamous marriages, marriages within the prohibited degree of relationship, and
marriages where consent was not freely given will be invalid.

Conclusion: In Hindu Law, marriage is not only a contract but a sacred bond, and certain conditions
must be fulfilled for a marriage to be valid under the Hindu Marriage Act, 1955. These conditions ensure
that the marriage is based on mutual consent, the parties are of legal age, and there are no legal
impediments such as existing marriages or close familial relationships. Understanding these conditions
helps in safeguarding the rights of both parties involved in the marriage and ensures the legitimacy of the
union.
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Restitution of conjugal rights.

Restitution of conjugal rights is a remedy available under Hindu Law that allows a party to a marriage
to seek the return of the other party to the matrimonial home. This legal remedy is invoked when one
spouse withdraws from the society of the other without any reasonable cause. The primary purpose is to
restore the rights of the aggrieved party and ensure the continuation of the marital relationship.

1. Section 9 of the Hindu Marriage Act, 1955 (HMA)

Section 9 of the Hindu Marriage Act, 1955 (HMA) deals with Restitution of Conjugal Rights. The
section provides a legal mechanism for a spouse to seek an order directing the other spouse to resume
cohabitation and fulfill their marital obligations.

2. Conditions for Restitution of Conjugal Rights: Under Section 9, the aggrieved party can apply to
the court for the restitution of conjugal rights when the spouse has withdrawn from the society of the
other without any reasonable cause.
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a. Withdrawal without Reasonable Cause: One spouse must have withdrawn from the society of the
other without any justifiable reason. The withdrawal could include physical separation or refusal to live
together in the same house.

b. The Petitioning Spouse Must Be Aggrieved: Only the aggrieved party (the spouse who is not
withdrawing) can seek the restitution of conjugal rights.

c. Continuation of the Marital Status: The marriage must be subsisting, and the petition cannot be filed
if the marriage has already been dissolved or if there is a decree of divorce.

d. No Legal or Religious Grounds for Separation: The petition can only be filed if the separation is not
due to legal reasons (e.g., cruelty, adultery) or religious grounds (such as incompatibility with certain
duties or customs).

Effect of Restitution of Conjugal Rights

o Restoration of Marital Life: The purpose of restitution is to restore marital life and relations. It
provides a mechanism to reconcile the parties and encourage them to live together.

o Right to Cohabitation: The decree acknowledges that the petitioner has a right to cohabitation
and that the spouse must return to the marital home.

e Not a Divorce: It is important to note that restitution of conjugal rights does not mean a marriage
is automatically restored to its original state if one party is unwilling. It is a step towards
reconciliation.

Conclusion: Restitution of conjugal rights is an important legal remedy under Hindu Law to restore
the marital relationship when one spouse has withdrawn from the society of the other without reasonable
cause. It is governed under Section 9 of the Hindu Marriage Act, 1955 and provides a mechanism for
aggrieved spouses to seek a court order compelling the other spouse to cohabit. However, the remedy also
has its limitations and may not always be effective in resolving deeper marital issues.
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Part B

Long Answer Questions

1. Write an essay on Mitakshara and Dayabhaga Schools. What are its sub schools?

The two major schools of Hindu law governing the inheritance and succession of property among Hindus
are the Mitakshara and Dayabhaga schools. These schools differ primarily in their approach to property
rights, especially concerning coparcenary (joint family property). The development of these schools can
be traced back to ancient Hindu legal texts, and their doctrines have shaped the rules of inheritance in
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India, especially regarding the rights of family members, the devolution of property, and the distribution

of estates after death.
1. The Mitakshara School

The Mitakshara school is one of the oldest and most widely followed schools of Hindu law. It is based
on the treatise of Vijnaneshvara, who wrote the Mitakshara commentary on the Yajnavalkya Smriti
(a key legal text in Hindu law). The Mitakshara school primarily governs coparcenary property and the
inheritance laws of Hindus in most parts of India, except Bengal and Assam.

Under this system, a coparcenary is formed, where the property is inherited jointly by the male
descendants. The property remains undivided, and the male members of the family have equal rights
over it. The right to property is conferred by birth, and the sons inherit property automatically upon their
birth, as they are coparceners with their father and other male relatives in the joint family.

Key Features of Mitakshara School:

1. Coparcenary Property: The property inherited by a Hindu male in a Mitakshara family is called
coparcenary property. The coparceners, consisting of the father, sons, grandsons, and great-
grandsons, have a right to the joint family property by birth.

2. Right by Birth: A child born into the family acquires a birthright to the ancestral property. This
means that sons, grandsons, and great-grandsons are considered coparceners, entitled to a share in
the property.

3. Partition: A coparcener can demand a partition of the family property, which divides the
coparcenary property into individual shares. Upon partition, each coparcener gets his share, but
the right to demand partition is restricted to male members of the family (traditionally).

4. Limited Rights of Daughters: The daughter's right to inherit coparcenary property was
historically limited, but the Hindu Succession (Amendment) Act, 2005 conferred equal rights to
daughters in coparcenary property, making them full coparceners with the same rights as sons.

2. Sub-Schools of Mitakshara
a. Bombay Sub-School (Western India)

The Bombay Sub-School of the Mitakshara School recognizes the equal division of the property among
male coparceners, but it also recognizes separate property (self-acquired property) as distinct from
coparcenary property. This system was notably followed in the Bombay Presidency and surrounding
areas.

b. Bengal Sub-School (Eastern India)

The Bengal Sub-School of Mitakshara is notable for recognizing the exclusive rights of the father over
the family property. Unlike other sub-schools, the father retains full control over the coparcenary property
during his lifetime, and the division among coparceners only takes place after his death.

c. Mithila Sub-School (Bihar and Nepal)
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The Mithila Sub-School, predominantly practiced in Bihar and parts of Nepal, follows a variation of
the Mitakshara system, which emphasizes family solidarity and tends to have a more flexible
interpretation of property rights. This school grants more power to individual family members,

particularly daughters, in inheriting property.
d. Dravida Sub-School (Southern India)

The Dravida Sub-School, prevalent in the southern states of India, particularly Tamil Nadu, follows a
more traditional and conservative interpretation of the Mitakshara system. It does not permit daughters
the same inheritance rights as sons, although recent legal developments have made changes to this
interpretation.

3. The Dayabhaga School

The Dayabhaga school is primarily followed in Bengal and Assam. It differs significantly from the
Mitakshara school in its approach to the inheritance of property. It was developed by the legal scholar
Jimutvahan, who wrote the Dayabhaga treatise. In contrast to the Mitakshara system, where property
rights are conferred by birth, the Dayabhaga system grants individual ownership of property to heirs.
Thus, property is divided among the heirs only after the death of the owner.

Key Features of the Dayabhaga School:

1. No Coparcenary: Unlike the Mitakshara school, the Dayabhaga system does not recognize the
concept of coparcenary. This means there is no joint family property that automatically vests in
the male descendants by birth.

2. Individual Rights: Property rights are based on individual ownership. The male heirs do not
acquire a share by birth. Instead, they inherit the property of the deceased, and the inheritance is
distributed according to personal wills or through statutory succession.

3. Absolute Ownership of Property: In the Dayabhaga system, the father or head of the family has
the absolute ownership of property. This means that a son or a daughter has no right to the ancestral
property until the death of the father or the owner.

4. Equal Rights for Daughters: The Dayabhaga system grants equal inheritance rights to both sons
and daughters. Women have the same right to inherit property as men, unlike the Mitakshara
system, which traditionally favored male heirs.

4. Comparison of Mitakshara and Dayabhaga Schools

Feature Mitakshara School Dayabhaga School

Property Coparcenary ownership, property held | Individual ownership, property

Ownership jointly. inherited after death.

Right by Birth Sons acquire a right by birth in | No right by birth; only upon the death of
ancestral property. the owner.

Partition Can demand partition by coparceners. | No partition during the lifetime of the

father.
Rights of | Limited right in coparcenary property. | Equal inheritance rights for sons and
Daughters daughters.
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Succession Inherited by male descendants in a | Inherited by individual heirs after the
joint family. father’s death.

Conclusion: The Mitakshara and Dayabhaga schools represent two distinct systems of Hindu
inheritance law that have evolved over time. While the Mitakshara school is based on the principle of
coparcenary and grants property rights by birth, the Dayabhaga system emphasizes individual ownership
and inheritance only after death. Both schools have had significant historical importance, and while the
Mitakshara system prevails in most of India, the Dayabhaga system still governs inheritance in Bengal
and Assam.

Recent legal reforms, particularly the Hindu Succession (Amendment) Act, 2005, have introduced
important changes to these schools, especially with regard to the rights of daughters. Understanding the
distinction between these schools and their sub-schools is essential for appreciating the diversity within
Hindu law and its impact on property rights and succession.

Discuss the grounds of Decree of judicial Separation under Hindu Marriage Act.

Judicial separation under the Hindu Marriage Act, 1955 is a legal remedy available to a Hindu couple
who are facing marital discord but do not wish to dissolve the marriage. It allows the parties to live apart
without terminating the marriage, providing a period of separation to resolve issues or, in some cases, to
decide whether to reconcile or pursue divorce. Judicial separation is often viewed as a step before divorce.
Under Section 10 of the Hindu Marriage Act, 1955, either the husband or the wife may apply for a
decree of judicial separation on the grounds specified in the Act. The decree does not dissolve the
marriage, but it allows the parties to live separately, and the obligations of cohabitation and marital duties
are suspended during the separation period.

The grounds for judicial separation under the Hindu Marriage Act are the same as those for divorce, as
per Section 13 of the Act. The grounds are provided under Section 10 and are as follows:

1. Adultery (Section 13(1)(i))

e Adultery is one of the primary grounds for seeking judicial separation.
o If either the husband or the wife has committed adultery, the other party can seek judicial
separation. Adultery refers to voluntary sexual intercourse between a married person and someone

2. Cruelty (Section 13(1)(a))

e Cruelty is another important ground for judicial separation. It refers to behavior by one spouse
that causes physical or mental harm to the other spouse, making it difficult for them to continue

living together.
e The cruelty can be physical cruelty (e.g., infliction of bodily harm) or mental cruelty (e.g.,
constant harassment, insults, or abusive behavior).

3. Desertion (Section 13(1)(b))
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e Desertion occurs when one spouse leaves the other without reasonable cause or consent and

refuses to return, for a continuous period of at least two years.
o Desertion must be wilful and without the consent of the other spouse, and it must continue for a
period of two years or more.

4. Conversion to Another Religion (Section 13(1)(ii))

o If either the husband or wife converts to another religion, the other spouse has the right to seek
judicial separation.

e The conversion of one spouse to another religion disrupts the religious basis of the marriage, and
as such, judicial separation can be granted.

5. Mental Illness (Section 13(1)(iii))

o Ifeither the husband or wife is suffering from a mental illness that makes it impossible to continue
marital relations, the other spouse can seek judicial separation.

e The mental illness must be of a chronic nature, and the affected spouse should have been suffering
from it for at least two years immediately preceding the application for judicial separation.

6. Venereal Disease (Section 13(1)(v))

o [If cither spouse is suffering from a venereal disease in a communicable form, the other spouse
may file for judicial separation.
e The condition should be serious and be of such a nature that it poses a risk of transmission.

7. Pregnancy by Another Man (Section 13(1)(vi))

o If the wife is pregnant by someone other than her husband at the time of the marriage or during
the marriage, it constitutes a ground for judicial separation.

8. Non-Consummation of Marriage (Section 13(1)(d))

o Non-consummation of marriage, where the marriage has not been consummated due to wilful
refusal of one spouse, can also be a ground for judicial separation.

9. Not Resuming Cohabitation After a Decree of Judicial Separation (Section 13(1)(vii))

o If a decree for judicial separation has been granted and the parties do not resume cohabitation
within one year of the decree, either spouse may seek divorce.

10. Impotency (Section 13(1)(iv))

e Ifeither spouse is incapable of sexual intercourse and remains so at the time of marriage or after
the marriage, the other spouse can seek judicial separation on the grounds of impotency.

Conclusion: The decree of judicial separation is a vital legal remedy under the Hindu Marriage Act,
1955, providing relief to spouses facing marital discord while still leaving the possibility of reconciliation
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open. The grounds for judicial separation are extensive, ranging from adultery and cruelty to mental
illness and impotency. Judicial separation allows the parties to live apart without dissolving the marriage,
offering them time and space to address their differences. However, it is crucial to note that judicial
separation is not the end of the marriage, and the parties may choose to reconcile or later file for divorce

under the same grounds.

Explain the rights of daughters in the coparcenary property after Hindu Succession (Amendment)
Act, 2005.

The Hindu Succession (Amendment) Act, 2005 brought significant changes to the laws governing
inheritance and succession under the Hindu Succession Act, 1956. One of the most pivotal changes was
the recognition of daughters as equal coparceners in a Hindu joint family (coparcenary) property. Prior
to this amendment, daughters did not have the same rights as sons in ancestral property. However, with
the amendment, the legal position has been altered, granting daughters the same rights and duties as sons
in relation to the coparcenary property.

1. Background Before the 2005 Amendment

Before the Hindu Succession (Amendment) Act, 2005, daughters did not have the same legal rights in
a Hindu joint family or coparcenary property as sons. The coparcenary system, based on the
Mitakshara school of Hindu law, only recognized the male lineal descendants (father, son, grandson,
and great-grandson) as coparceners who had a birthright in the ancestral property. Daughters, though
having a right to maintenance and other benefits, were excluded from being considered coparceners with
the same rights as sons.

2. Provisions of the Hindu Succession (Amendment) Act, 2005

The Hindu Succession (Amendment) Act, 2005 was passed to remove gender discrimination in the area
of inheritance and succession under Hindu law. The key provisions related to the rights of daughters in
coparcenary property are as follows:

a. Equal Rights of Daughters in Coparcenary Property

e Section 6 of the Hindu Succession Act, 1956, was amended to explicitly provide that daughters,
as well as sons, shall be coparceners in the joint family property by birth.

o After the 2005 Amendment, daughters became equal partners in the coparcenary property,
with the same rights, duties, and liabilities as the sons.

b. Right to Demand Partition

o Daughters, like sons, have the right to demand a partition of the coparcenary property. This
means that a daughter, upon reaching adulthood, can ask for the division of the property and

receive her share, just like a son.

c. Right to Ancestral Property
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e Daughters have the same right to inherit ancestral property as sons. This applies not only to the
property inherited by the family but also to the property owned by the father and passed down
through generations.

d. Rights to the Property of Deceased Parents

o If a daughter is a coparcener in the Hindu joint family, she has the right to inherit property if
her father dies intestate (without a will), just like her brothers.

3. Key Changes After the 2005 Amendment

e Section 6 of the Hindu Succession Act was significantly modified by the 2005 Amendment to
treat daughters equally in coparcenary property. It reads that the rights of a daughter in the
coparcenary property are on par with that of a son, and this applies regardless of whether the
daughter is married or unmarried.

e Restoration of Rights: The amendment also ensured that the daughter’s right is not limited by
her marriage status. She can claim a share in the property even after marriage, unlike the position
in the pre-amendment law, where the rights of married daughters were limited.

o Equal Share in Property: The amendment granted daughters an equal share in the coparcenary
property. The property, upon partition, is divided equally among all coparceners, including
daughters.

4. Conditions for Daughters’ Rights Under the Amendment

The rights of daughters in coparcenary property are not absolute in all cases. Some conditions apply to
ensure that the rights are exercised appropriately:

e Applicability to Living Daughters: The amendment applies only to those daughters who are born
before or after the amendment, provided that the father is alive as of the amendment date (i.e.,
September 9, 2005).

o For daughters born before the amendment, they will have rights in the coparcenary
property only if the father is alive on the date of the amendment and if the family has not
already been partitioned.

o Partition before Amendment: If a partition of the coparcenary property had already taken place
before the 2005 amendment, the rights of daughters will not be recognized for that partition. The
rights of daughters are applicable only if the property is partitioned after the amendment came
into force.

e No Impact on Pre-Existing Rights: The amendment does not affect any rights that were already
established by previous partitions. Therefore, if the coparcenary property was divided before the
daughter had a legal right, she would not have a claim to the divided property.

5. Impact of the Amendment on Coparcenary Property Rights

o Positive Impact: The amendment has been a game changer for gender equality in the realm of
inheritance. It has ensured that daughters now have equal standing as sons in terms of succession
and property rights, which was a long-awaited legal reform for the empowerment of women.
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e Legal Challenges: There have been instances where the amendment has been challenged,
especially concerning daughters born before 2005 and the applicability of the amendment in such
cases. The Vineeta Sharma v. Rakesh Sharma case clarified these issues, reinforcing that
daughters have equal rights irrespective of the time of their birth.

Conclusion: The Hindu Succession (Amendment) Act, 2005, marks a significant step forward in
ensuring gender equality in inheritance laws under Hindu law. The amendment recognized daughters as
coparceners in the joint family property, granting them the same rights and responsibilities as sons. This
change has not only empowered women but also brought them into the mainstream of property and
inheritance rights in Hindu families. The new law allows daughters to demand a share in the coparcenary
property, seek partition, and inherit ancestral property, providing them with an equal legal footing
alongside their male counterparts. This legislative reform is a positive development for the equal treatment
of women in Hindu law, helping to ensure their rights in the family’s ancestral property and promoting
the cause of gender justice.

What are the rights of a Hindu wife to claim maintenance from the husband under Hindu
Adoption and Maintenance Act?

The Hindu Adoption and Maintenance Act, 1956 (HAMA) provides provisions for the maintenance of
Hindu wives, children, and parents. Maintenance refers to the provision of necessities like food, clothing,
shelter, and other essential expenses required to maintain a standard of living. Under the Act, a Hindu
wife has a right to claim maintenance from her husband under specific circumstances, which are set out
in the Act. The provisions for a wife’s maintenance reflect the duty of the husband to provide for his wife
during the marital relationship, as well as after separation or divorce.

1. Legal Provisions for Maintenance under the Hindu Adoption and Maintenance Act, 1956
a. Section 18: Maintenance of Wife

Under Section 18 of the Hindu Adoption and Maintenance Act, 1956, a Hindu wife is entitled to claim
maintenance from her husband under the following conditions:

o During Marriage: A wife has the right to claim maintenance from her husband for the duration
of the marriage if the husband neglects or refuses to provide for her, or if she is unable to maintain
herself due to circumstances like sickness or disability.

o After Separation: If a wife has been separated from her husband without reasonable cause, she
has a right to maintenance, even if the separation is not through divorce. Maintenance can be
claimed under such circumstances if the wife is unable to sustain herself.

e Grounds for Claiming Maintenance:

o Husband’s refusal to provide: A wife may claim maintenance if her husband refuses to
maintain her without reasonable cause.

o Desertion by Husband: If the husband deserts the wife, she can claim maintenance under
this section.

o Cruelty by Husband: If the wife is subjected to physical or mental cruelty by her husband,
she can claim maintenance.
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o Inability to Maintain Herself: If the wife is unable to maintain herself due to her health
condition, she can claim maintenance.

b. Section 19: Maintenance During Pendency of Legal Proceedings

e Under Section 19 of the Act, a wife is entitled to claim maintenance during the pendency of a
matrimonial proceeding (e.g., divorce or judicial separation). This ensures that a wife does not
suffer financially while the case is ongoing, and she is entitled to maintenance until the final
judgment is made.

c. Section 22: Award of Maintenance Under the Act

o If a wife is granted maintenance, the court will determine the amount based on the husband’s
financial capacity, the wife’s needs, and other relevant circumstances.

e The maintenance can include food, clothing, shelter, and other living expenses, as well as medical
expenses if required.

2. Conditions for Maintenance
a. Wife’s Right to Maintenance
A Hindu wife is entitled to claim maintenance if she fulfills any of the following conditions:

o The wife must be legally married: The wife must be legally married to the husband, and the
marriage must not be voidable.

e The wife must be unable to maintain herself: If a wife is unable to support herself financially
due to reasons such as illness, inability to work, or any other justifiable cause, she is entitled to
claim maintenance.

o Husband’s inability or refusal to maintain: If the husband refuses or is unable to provide
maintenance or if he is guilty of cruelty or desertion, the wife has a valid claim for maintenance.

3. Maintenance after Divorce

In cases of divorce or judicial separation, the wife may still be entitled to maintenance under the Hindu
Marriage Act, 1955, and Hindu Adoption and Maintenance Act, 1956.

o Section 25 of the Hindu Marriage Act provides for maintenance (also known as alimony) even
after divorce, considering the wife’s financial condition and the husband’s capacity to pay.

o The court will consider factors such as the wife’s income, lifestyle, age, and the financial condition
of the husband to determine the amount of alimony or maintenance payable.

4. Factors Considered by Court While Granting Maintenance

e The husband’s ability to pay: The court considers the financial status, income, and assets of the

husband.
o The wife’s needs: The essential living expenses of the wife, such as food, clothing, shelter, and
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e The standard of living: The wife’s standard of living before separation or divorce, including the
lifestyle enjoyed during the marriage, will also play a role in determining maintenance.

o Conduct of the parties: The conduct of both the husband and wife, including any misconduct
such as cruelty or desertion, may influence the maintenance amount.

o Wife’s financial independence: If the wife is financially independent and able to support herself,

this may affect her maintenance claim.
5. Limitations on Maintenance

e No Maintenance for Adulterous Wife: A wife who has committed adultery is not entitled to
claim maintenance under the Hindu Adoption and Maintenance Act.

e No Maintenance if the Wife is Capable of Maintaining Herself: If a wife is capable of
maintaining herself, either through her income or other means, she is not entitled to maintenance
from her husband.

e Maintenance for Minor Children: The wife may also be entitled to maintenance for minor
children under the provisions of the Act, if they are living with her.

Conclusion: Under the Hindu Adoption and Maintenance Act, 1956, a Hindu wife has the right to claim
maintenance from her husband in various circumstances such as desertion, cruelty, or incapacity to
maintain herself. The provisions ensure that a wife is not left in a financially vulnerable position during
or after her marriage. The amount of maintenance is determined by the court based on the husband’s
ability to pay and the wife’s financial needs. These provisions help ensure the welfare of the wife and
children in Hindu marriages, promoting fairness and justice within the legal framework of Hindu law.
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Hindu Marriage is neither a sacrament nor a contract - Elucidate.
Or

"Hindu marriage is sacrament and not a civil contract". Explain

The nature of Hindu marriage has been a subject of great debate within legal and scholarly circles. In
ancient Hindu society, marriage was primarily viewed as a sacrament (a religious duty) rather than a
contract. However, modern legal systems have introduced the concept of marriage as a contract, especially
with the enactment of statutory laws such as the Hindu Marriage Act, 1955. Therefore, the question
arises: is Hindu marriage a sacrament or a contract? This essay seeks to explore the nature of Hindu
marriage, considering both these perspectives and emphasizing the argument that Hindu marriage is

neither purely a sacrament nor purely a contract.

1. The Concept of Hindu Marriage as a Sacrament
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In ancient Hindu law, marriage was seen as a sacrament (known as ""Sanskara'). The belief was rooted
in the Vedic tradition, where marriage was viewed as a divine institution and a sacred duty that ensured
the continuity of the family, society, and religion. This notion is embedded in Hindu philosophy and the
dharmashastras, particularly in the Manusmriti, where marriage is described as a lifelong bond and not

as a contractual agreement between two individuals.
a. Religious Duty and Spiritual Aspect

e Marriage was considered one of the sacraments (sanskaras) to be performed during the life of
a Hindu, which ensured not only the continuation of the family line but also the fulfillment of
spiritual obligations. It was not merely a relationship based on physical or materialistic needs.

o The belief in the soul connection between spouses and their joint participation in religious rituals
formed the foundation of Hindu marriage as a sacrament.

b. Indissolubility

e As a sacrament, Hindu marriage was considered indissoluble, with divorce being almost
unheard of in ancient Hindu society. The bond between husband and wife was believed to be
eternal, extending beyond death. The Hindu Marriage Act, 1955, however, allows for the
dissolution of marriage through divorce, which represents a shift from this sacramental view.

c. Role in Social Order

o Marriage was also seen as integral to the maintenance of social order. It was a duty of the
individual, the family, and the society to ensure that the sacred rituals of marriage were performed,
ensuring a smooth flow of societal values and religious practices.

2. The Concept of Hindu Marriage as a Contract

The modern legal framework has introduced the idea that marriage can also be viewed as a contract.
The Hindu Marriage Act, 1955, along with other contemporary legislations, highlights certain
contractual elements in Hindu marriage:

a. Mutual Consent

e Marriage, under modern legal principles, requires the free and mutual consent of both parties.
This is in stark contrast to the sacramental view, where the consent of both individuals was not
necessarily emphasized. The Hindu Marriage Act, 1955, defines consent as an essential
condition for the validity of marriage.

e Section 5 of the Hindu Marriage Act mentions the essential conditions for marriage, including the
free consent of the parties.

b. Legal Rights and Obligations

e A marriage under the legal framework creates legal rights and obligations between the parties.
The couple becomes responsible for each other’s welfare, maintenance, and support, as seen in
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the maintenance provisions of the Hindu Marriage Act and the Hindu Adoption and
Maintenance Act, 1956.

e The legal rights associated with marriage, such as inheritance, property rights, and even divorce
rights, reflect a contractual relationship rather than just a sacramental one.

c. Grounds for Dissolution

e Unlike the sacramental view of marriage, which treated marriage as indissoluble, the contractual
model allows for the dissolution of the marital relationship. Under the Hindu Marriage Act,
1955, marriage can be dissolved on the grounds of adultery, cruelty, desertion, or mutual
consent.

e The Hindu Marriage Act, 1955, recognizes that marriages may break down, and the parties can
mutually agree to end the relationship, which reflects a contractual understanding of marriage.

3. Hindu Marriage as Neither a Sacrament Nor a Contract

While elements of both a sacrament and a contract are present in Hindu marriage, it is clear that Hindu
marriage is neither solely a sacrament nor purely a contract. The traditional sacramental view is
challenged by modern realities, and the contractual nature of marriage does not fully capture its spiritual,
emotional, and cultural significance. Here’s why:

a. Fusion of Religious and Legal Aspects

e Hindu marriage, while having religious and spiritual significance, is also subjected to legal
regulation. The spiritual aspect of marriage, rooted in the sacred union of souls, has evolved
with legal reforms that allow for marital dissolution and legal recognition of rights.

e The Hindu Marriage Act, 1955, does not fully embrace the sacramental nature of marriage (as
the ancient scriptures did) nor does it reduce the marriage to a mere contractual arrangement, as it
incorporates both religious and legal elements.

b. Social and Moral Implications

e Hindu marriage still carries significant social and moral obligations that go beyond mere legal
rights and duties. This reflects the continued importance of the sacramental aspects of marriage in
Hindu society, where marriage remains an integral part of social and familial life.

c. Emotional and Spiritual Bond

e Unlike a contract, which is primarily concerned with legal obligations, Hindu marriage is based
on the belief in a spiritual bond between the husband and wife. It encompasses the ideals of duty,
loyalty, and commitment that transcend legal or contractual obligations.

d. Duty to Society

e Hindu marriage also emphasizes the duty to society and the procreation of children for the
continuity of family and social order, which is a religious and moral aspect, rather than a
contractual one.
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Conclusion: In conclusion, Hindu marriage is not confined to being either a sacrament or a contract.
It is a unique institution that encompasses religious, social, moral, and legal dimensions. The Hindu
Marriage Act, 1955, reflects the evolving nature of the institution of marriage, blending ancient religious
values with contemporary legal norms. Thus, Hindu marriage can be best described as a holistic union,
combining both sacramental and contractual elements, rather than being restricted to one or the other. It
remains a blend of the spiritual sanctity of the sacrament with the legal responsibilities and rights of
the contractual model.

Explain different grounds for divorce under the Hindu Marriage Act, 1955.
Or

Explain the grounds of Divorce under fault theory.

The Hindu Marriage Act, 1955 (HMA) provides for the dissolution of marriage through divorce under
certain grounds, making it a significant piece of legislation in Indian family law. The Act recognizes that
marriage is not always a permanent bond and allows individuals to seek divorce if the marriage has broken
down irreparably. Divorce can be granted under various grounds, which are listed in Section 13 of the
Hindu Marriage Act, 1955.

1. Grounds for Divorce under Section 13 of the Hindu Marriage Act, 1955
a. Adultery (Section 13(1)(i))

e Adultery is a ground for divorce if either spouse has had voluntary sexual intercourse with a
person other than their spouse.

e The spouse seeking divorce must prove that the other party has committed adultery. This ground
reflects a serious breakdown in the marital relationship, as adultery undermines the sanctity of
marriage.

o Legal Explanation: The Act does not require proof of the full act of adultery; suspicion or
evidence of an extramarital affair can be considered.

b. Cruelty (Section 13(1)(ia))

e Cruelty is a ground for divorce when one spouse has subjected the other to physical or mental
cruelty, which makes it impossible for the spouses to live together.

e Physical cruelty may involve acts of violence, harassment, or abuse, whereas mental cruelty
involves behavior that causes emotional harm, such as constant verbal abuse, humiliation, or
threats.

o Legal Explanation: The court evaluates cruelty based on the conduct of the offending spouse,
with the seriousness of the act and the impact on the other spouse's life taken into account.

c. Desertion (Section 13(1)(b))

e Desertion is a ground for divorce when one spouse willfully abandons the other for a continuous
period of at least two years without any reasonable cause.
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e Desertion can be physical (leaving the home) or emotional (refusal to fulfill marital duties). It
must be without the consent of the other party, and the deserted spouse must prove that the
desertion has lasted for a continuous period of at least two years.

d. Conversion to Another Religion (Section 13(1)(ii))

o Ifone spouse voluntarily converts to another religion, the other spouse can file for divorce.

o Legal Explanation: The conversion must be genuine and not a mere formal change for the
purpose of seeking divorce. A simple change of religion without any actual change in beliefs is
not grounds for divorce.

e. Mental Disorder (Section 13(1)(iii))

o If one spouse suffers from a severe mental disorder, making it impossible for them to fulfill
marital obligations, the other spouse can file for divorce.

e Mental disorder includes conditions such as schizophrenia, bipolar disorder, or any other long-
term psychiatric illness, provided that the illness has been diagnosed by a medical professional
and is of such severity that it makes it difficult for the spouse to live in harmony with the other.

f. Leprosy (Section 13(1)(iv))

o If one spouse is suffering from leprosy, the other spouse can file for divorce.

o Leprosy is a chronic infectious disease that can cause severe disfigurement and disability. In this
context, leprosy is treated as a serious physical condition that can justify the dissolution of the
marriage.

g. Venereal Disease (Section 13(1)(v))

o If one spouse suffers from a venereal disease in a communicable form, the other spouse has the
right to file for divorce.

e Venereal disease refers to sexually transmitted infections such as syphilis or gonorrhea, which
are infectious and can be transmitted to the other spouse.

h. Renunciation of the World (Section 13(1)(vi))

o If one spouse renounces the world and adopts a religious life (such as becoming a hermit, monk,
or nun), the other spouse can seek a divorce.

e Renunciation of worldly life means abandoning marital obligations and living a life of complete
religious devotion.

i. Inability to Consummate the Marriage (Section 13(1)(vii))

o If one spouse is incapable of consummating the marriage (i.e., unable to engage in sexual
intercourse), the other spouse can seck a divorce.

e This ground applies in cases of impotency or physical incapacity that cannot be remedied, and
it must be proved that the incapacity was present at the time of marriage and continues to persist.
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2. Divorce by Mutual Consent (Section 13B)

In addition to the above-mentioned grounds, the Hindu Marriage Act, 1955 also provides for divorce
by mutual consent under Section 13B. This allows both spouses to file for divorce jointly, provided they
have been living separately for a period of one year or more and have mutually agreed that their marriage
has irretrievably broken down.

e Legal Requirements:
o Both spouses must submit a petition stating that they have been living separately for at
least one year and have agreed to the divorce.
o After the first motion is filed, there is a waiting period of six months (which can be waived
by the court in exceptional circumstances) before the final decree is passed.
o This ground acknowledges the reality that some marriages may have irretrievably broken down,
and both parties agree to part ways amicably.

Conclusion: The grounds for divorce under the Hindu Marriage Act, 1955 are designed to provide a
balance between the sanctity of marriage and the individual rights of spouses who cannot continue the
marital relationship due to various reasons. These grounds range from adultery and cruelty to mental
disorder and conversion to another religion, highlighting the legal recognition of various personal and
relational difficulties that may lead to the dissolution of a marriage.

Explain Divorce by mutual consent under Special Marriage Act, Hindu Marriage Act and Muslim
Law.

Divorce by mutual consent is a legal provision that allows married couples to dissolve their marriage
amicably without assigning fault or blame. The idea is to allow a more peaceful and cooperative end to a
marriage, where both spouses mutually agree that the relationship has irreparably broken down. Different
legal systems have different procedures for divorce by mutual consent, and this essay will cover its
application under the Special Marriage Act, 1954, the Hindu Marriage Act, 1955, and Muslim Law.

1. Divorce by Mutual Consent under the Hindu Marriage Act, 1955
The Hindu Marriage Act, 1955 (HMA) provides for divorce by mutual consent under Section 13B.
Requirements:

e Mutual Agreement: Both spouses must voluntarily agree that their marriage has irretrievably
broken down and they wish to divorce.

e Separation for at least one year: The couple must have been living separately for at least one
year before they file for divorce by mutual consent.

o First Motion: Both parties file a joint petition to the court expressing their desire for a divorce.
The court may require a cooling-off period of six months after the first motion.

o Cooling-off Period: The court will typically wait for six months before granting a final decree of
divorce. However, the court can waive this waiting period if it believes that there is no chance of
reconciliation. After six months, the couple must reaffirm their consent.
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o Final Decree: After the six-month period, the court may grant a final decree of divorce if the
spouses continue to agree.

Legal Provisions:

e Section 13B of the Hindu Marriage Act: This section allows for divorce by mutual consent.
o Section 24: It provides for interim maintenance during the divorce proceedings.
e Section 25: The court can also grant alimony to one spouse in the final decree of divorce.

2. Divorce by Mutual Consent under the Special Marriage Act, 1954

The Special Marriage Act, 1954 governs marriage and divorce for individuals who do not wish to marry
under personal laws. This Act allows people of different religions to marry and also provides provisions
for divorce.

Requirements:

e Mutual Agreement: Both parties must mutually agree to the divorce and affirm that their
marriage has irretrievably broken down.

e Separation for at least one year: The couple must have lived separately for at least one year
immediately preceding the filing for divorce.

o Joint Petition: A joint petition must be filed in the district court. Both spouses must file the
petition together, expressing their wish to end the marriage.

e Cooling-off Period: A cooling-off period of six months is mandatory, during which the court
will consider whether the divorce is indeed the best solution for the couple. However, the court
may waive this period if reconciliation is not possible.

o Final Decree: After the cooling-off period, if the couple reaffirms their mutual consent, the court
will grant a final decree of divorce.

Legal Provisions:

o Section 28 of the Special Marriage Act allows divorce by mutual consent, similar to the provisions
under the Hindu Marriage Act.

e The cooling-off period can be waived by the court if it finds that there is no possibility of
reconciliation.

3. Divorce by Mutual Consent under Muslim Law

Muslim law, as derived from the Shari’ah (Islamic law), provides for various ways of dissolving
marriage, including Talaq (divorce), Khula (divorce initiated by the wife), and Mubarat (mutual
divorce). Among these, Khula and Mubarat are the forms of mutual consent divorce.

a. Khula (Divorce Initiated by Wife with Husband's Consent)

o Khula is a divorce initiated by the wife, where the husband agrees to the divorce. In this case, the
wife must return the mahr (dower) or any other agreed amount to the husband as compensation
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o Consent of both parties is necessary. The husband must agree to the divorce, and the wife must

express her desire to separate, often in exchange for returning the dowry.
e Khula can be considered as a form of mutual consent because the husband and wife both agree to
end the marriage on terms that are negotiated between them.

b. Mubarat (Mutual Consent Divorce)

e Mubarat is a divorce by mutual consent where both spouses agree to end the marriage without
any particular reason or fault on either side.

e In Mubarat, both the husband and the wife agree to dissolve the marriage, and it can be done
even without the wife returning the dowry, as the divorce is by mutual consent.

o [Itis different from Khula, in that there is no need for the wife to return the dower, and both parties
consent to the dissolution of the marriage.

Comparison of Divorce by Mutual Consent

Aspect Hindu Marriage Act, | Special Marriage Act, | Muslim Law
1955 1954 (Khula/Mubarat)

Grounds Mutual consent, no fault | Mutual consent, no fault | Mutual consent
required required (Khula/Mubarat)

Separation 1 year living separately | 1 year living separately | No fixed period; immediate

Period if agreed

Cooling-off 6 months (can be waived) | 6 months (can be waived) | Not required (Iddat period

Period for wife)

Petition Joint petition Joint petition Agreement between husband

and wife

Court District court approval District court approval Pronouncement of divorce

Procedure

Dower (Mahr) | Not applicable Not applicable Return of mahr in Khula

Final Decree Granted after mutual | Granted after mutual | Immediately after mutual
consent reaffirms consent reaffirms consent

Conclusion: Divorce by mutual consent is recognized under the Hindu Marriage Act and Special
Marriage Act as a way to peacefully dissolve a marriage without fault, provided the parties meet specific
conditions such as separation and mutual agreement. In Muslim law, mutual consent divorce can take the
form of Khula or Mubarat, allowing for a more flexible approach to marital dissolution. While the
procedures differ, all these systems aim to provide a peaceful and amicable resolution for couples seeking
to end their marriages.

Who is a guardian of a minor child? Who are natural guardians of a Hindu minor child? What
are the powers and duties of a natural guardian under Hindu Minority and Guardianship Act?

Under Indian law, a guardian is a person who is legally responsible for the care, custody, and
management of a minor's property. The term "minor" refers to a person under the age of 18 years, as per
the Indian Majority Act, 1875. The Hindu Minority and Guardianship Act, 1956 governs the
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guardianship of Hindu minors.Under the Hindu Minority and Guardianship Act, 1956, the concept of
a natural guardian is central to determining who has the legal responsibility to care for and manage the
affairs of a Hindu minor child.

Natural Guardians under Hindu Law:

o The natural guardians of a Hindu minor child are primarily the father and the mother. These
two individuals are recognized as the legal guardians of their children by virtue of their
relationship with the child.

e Section 6 of the Hindu Minority and Guardianship Act, 1956 outlines the rules regarding the
natural guardianship of a Hindu minor.

1. Father as a Natural Guardian:

o The father is generally the first and primary guardian of a Hindu minor child, irrespective of
whether the child is a son or a daughter. He has the authority over the child’s welfare and property.

e In the case of a minor boy or girl, the father retains the rights over the child’s upbringing,
education, and religious instruction. The father also manages the child’s property.

2. Mother as a Natural Guardian:

e The mother becomes the natural guardian only if the father is not alive or is otherwise incapable
of performing the role of a guardian (for example, due to legal disqualification or separation).

e However, under Section 6 of the Act, the mother is considered the natural guardian in relation
to the custody of a minor child below the age of five years, irrespective of whether the father is
alive or not. The custody of a boy or a girl under the age of five is typically awarded to the mother.

3. When Both Parents Are Alive:

e  When both the father and mother are alive, the father is considered the natural guardian.

o However, the mother has equal rights and duties regarding the care, custody, and welfare of the
minor child. The court can award custody to the mother in cases of special circumstances, such as
where the child’s welfare requires it.

4. Custody Rights in Case of Disqualification:

o Ifthe father or mother is disqualified due to misconduct, incapacity, or any other reason, the other
parent may be granted the guardianship and custody of the minor child.

Powers and Duties of a Natural Guardian under the Hindu Minority and Guardianship Act

The natural guardian of a Hindu minor child has both powers and duties that are crucial for the welfare
and protection of the child. These powers and duties are defined under Section 8 and Section 6 of the
Hindu Minority and Guardianship Act, 1956.

Powers of the Natural Guardian:
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1. Custody and Control: The natural guardian has the authority to take custody of the minor child,
decide on the child’s residence, and ensure the child’s well-being.

2. Management of Property: The natural guardian has the authority to manage the property of the
minor child. This includes making decisions regarding the sale, purchase, transfer, or mortgage
of the child’s property. However, such powers are limited:

o Section 8 states that the guardian has no power to sell, gift, or otherwise dispose of the
minor child’s property without the previous consent of the court, except in cases where
the sale is for the welfare of the minor child.

3. Education and Religious Practices: The natural guardian has the right to decide on the child’s
education, religion, and upbringing. This includes choosing the child’s school, religion, and any
practices related to these aspects.

4. Welfare and Well-being: The natural guardian is responsible for the general welfare of the
minor, which includes physical, mental, and emotional well-being. This includes making
decisions related to the health, medical care, and overall protection of the minor child.

5. Representation in Legal Matters: The natural guardian has the power to act on behalf of the
minor child in legal matters, including representing the child in court. This can include filing or
defending a case, managing the minor’s assets, or making decisions on behalf of the minor

regarding contracts.
6. Power of Appointment of a Testamentary Guardian: A natural guardian has the right to
appoint a testamentary guardian (a guardian named in a will) for the child in case of their death.

Duties of the Natural Guardian:

1. Duty to Act in the Best Interests of the Child: The natural guardian must always act in the best
interests of the child. Every decision regarding custody, education, and other matters must
prioritize the child’s welfare.

2. Duty to Maintain the Child: The guardian has a duty to maintain the child until the child reaches
the age of majority, i.e., 18 years. This includes the child’s food, shelter, education, clothing, and
other basic needs.

3. Duty to Protect the Child’s Property: The guardian must protect the property of the minor child
and manage it prudently. The guardian must ensure that the child’s property is not misused or
wasted.

4. Duty to Provide Love and Care: The guardian must provide emotional care, love, and affection
to the minor child, ensuring their mental and emotional health is nurtured.

5. Duty to Seek Court’s Permission for Certain Acts: The guardian must seek permission from
the court before doing certain acts that involve the child’s property, such as selling or mortgaging
the child’s assets. This ensures that the guardian’s actions are always in the best interest of the
minor.

6. Duty to Provide Adequate Education and Upbringing: The guardian is expected to ensure that
the child receives proper education and has the opportunity to develop socially, mentally, and
physically. The guardian’s duty extends to choosing appropriate schooling and ensuring the

child’s participation in various developmental activities.

Conclusion: Under the Hindu Minority and Guardianship Act, 1956, the natural guardians of a Hindu
minor child are primarily the father and mother, with the father being the primary guardian when both
parents are alive. The guardian has wide powers related to custody, property management, education, and
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welfare. However, these powers are always subject to the best interests of the child and the guardian's
duty to ensure the well-being of the child. The natural guardian must seek the court's permission for
certain major decisions involving the minor's property. The welfare of the child remains the central

concern in all matters involving guardianship under Hindu law.
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Define Marriage. State the importance of marriage under Hindu Marriage Act.

Marriage, in the context of Hindu law, is considered a sacred union and a social contract between two
individuals, traditionally viewed as a sacrament and a lifelong commitment. It is defined under the Hindu
Marriage Act, 1955 as a legal bond between two individuals, intended for the welfare of the family,
society, and the continuation of the lineage.

Under Section 5 of the Hindu Marriage Act, 1955, the essentials of a valid Hindu marriage are:

1. Monogamy: Neither of the parties should have a spouse living at the time of the marriage. (Section
5(i))

2. Age: The bride must be at least 18 years old, and the groom must be at least 21 years old at the
time of marriage. (Section 5(ii))

3. Mental Capacity: Both parties must be of sound mind and capable of giving valid consent.
(Section 5(ii1))

4. Not within prohibited degrees of relationship: The parties must not be within the prohibited
degrees of relationship as per Hindu law. (Section 5(iv))

5. Ceremonies and rituals: The marriage must be performed according to the prescribed Hindu
marriage rituals, such as the saptapadi (seven steps). (Section 5(v))

Thus, marriage under the Hindu Marriage Act is both a social and legal institution, aimed at the orderly
structure of society, family, and individual welfare.

Importance of Marriage under the Hindu Marriage Act

Marriage holds significant social, legal, and religious importance under the Hindu Marriage Act, 1955.
The Act not only provides the legal framework for Hindu marriages but also reflects the values and
traditions of the Hindu community.

1. Legal Recognition and Protection:

o The Hindu Marriage Act grants legal recognition to the institution of marriage, making it a
legally binding contract. It ensures rights and duties between the spouses, including maintenance,
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property rights, and support, and provides legal protection in cases of divorce, judicial

separation, and nullity of marriage.
2. Social Status and Legitimacy:

e Marriage is an important means of acquiring social status in Hindu society. It marks the formal
union between two families, not just two individuals. It is considered a critical aspect for the
legitimacy of children and the continuation of the family lineage.

e The children born out of a valid marriage are legitimate, and their rights to inheritance and
property are recognized under Hindu law.

3. Spiritual and Religious Significance:

e In Hindu tradition, marriage is considered a sacred bond and a religious duty (Dharma). The
ceremony is typically performed with sacred rituals, invoking blessings from the divine.

e Marriage, for Hindus, is also seen as a sacrament (sanskar), linking the couple in the spiritual
context to lead a righteous and moral life.

e Sacred rituals like saptapadi (seven steps) signify the commitment to each other and their
collective responsibilities in the family and society.

4. Moral and Ethical Foundation:

e Marriage under Hindu law establishes a framework for family life, including the duties of mutual
love, respect, fidelity, and support. It is the foundation for bringing up children, instilling values,
and contributing to the moral fabric of society.

Conclusion: In summary, marriage under the Hindu Marriage Act, 1955 is an essential institution with
profound legal, social, and spiritual significance. It ensures the welfare of the family, protection of
rights, and legitimacy of children while upholding the religious and traditional values of Hindu society.
By establishing clear provisions for rights, duties, and remedies in case of marital disputes, the Act ensures
that marriage remains a binding and respected institution in Hindu society.

Discuss the grounds of Decree of Judicial Separation under Hindu Marriage Act.

Judicial Separation is a legal remedy available to a married couple under the Hindu Marriage Act,
1955, where the parties are permitted to live separately without dissolving the marriage. It provides the
opportunity for the spouses to live apart for a period of time with the possibility of reconciliation, while
preserving the marriage. A decree of judicial separation is different from divorce, as it does not legally
terminate the marriage but rather suspends certain marital obligations. The grounds for judicial
separation are outlined under Section 10 of the Hindu Marriage Act, 1955. The grounds are similar to
those for divorce but, in the case of judicial separation, the parties are not seeking the dissolution of
marriage but only a temporary separation. Below are the grounds for judicial separation under the Act:

Grounds for Judicial Separation under Hindu Marriage Act (Section 10)

1. Adultery (Section 10(1)(i))
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e One of the spouses can seek judicial separation if the other spouse has committed adultery.
Adultery refers to voluntary sexual intercourse between a married person and someone who is not

their spouse.
e Adultery is a serious ground for judicial separation, and the aggrieved spouse must prove that the
other spouse has engaged in extramarital relations.

2. Cruelty (Section 10(1)(ii))

e Cruelty, either physical or mental, can be a ground for judicial separation. This includes any form
of conduct that makes it impossible for one spouse to continue living with the other.

o Physical cruelty can include beating, assault, or other forms of physical harm.

e Mental cruelty involves behavior that causes severe emotional distress to the other spouse, such
as constant harassment, humiliation, or abusive behavior.

e The court must consider whether the conduct of the spouse has made the life of the petitioner
unbearable.

3. Desertion (Section 10(1)(iii))

e Desertion occurs when one spouse willfully leaves the other without reasonable cause and without
the consent of the other spouse. Desertion must be continuous for at least two years immediately
before filing for judicial separation.

e Desertion does not refer to a mere physical separation, but also includes the abandonment of the
relationship, duties, and obligations of marriage.

4. Conversion to Another Religion (Section 10(1)(iv))

e If one spouse voluntarily converts to another religion, the other spouse has the right to seek
judicial separation.

e Conversion may impact the marital relationship, as Hindu law does not recognize the validity of
marriage between a Hindu and a person of another religion unless the conversion does not affect
the fundamental rights of the spouse.

5. Insanity (Section 10(1)(v))

o Ifone of the spouses suffers from a mental illness or unsoundness of mind, the other spouse can
file for judicial separation. The condition must be of such a nature that it makes the marriage
impossible to continue. The spouse seeking separation must prove that the mental illness is of a
long-term and incurable nature.

e It includes cases where the spouse has been continuously insane for a prolonged period and is
incapable of fulfilling marital obligations.

6. Venereal Disease (Section 10(1)(vi))

e If one spouse is suffering from a venereal disease in a communicable form (such as syphilis or
gonorrhea) at the time of filing the petition, the other spouse may seek judicial separation.
e The disease must be of such a nature that it affects the relationship between the spouses and makes
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7. Leprosy (Section 10(1)(vii))

o Leprosy is another ground for judicial separation. If one spouse is suffering from leprosy and the
condition is contagious, the other spouse can file for judicial separation.

e Leprosy, being a communicable disease, makes the continuation of the marital relationship
difficult and harmful.

Key Differences Between Judicial Separation and Divorce

o Judicial Separation does not terminate the marriage; it only suspends certain marital obligations.
In contrast, divorce legally dissolves the marriage.

o After a decree of judicial separation, either party can apply for divorce after living separately for
a period of one year.

e The parties are still legally married after judicial separation, and they cannot remarry.

Conclusion: A Decree of Judicial Separation under the Hindu Marriage Act, 1955 provides a
temporary separation between spouses while preserving the marriage. It serves as a middle ground for
couples experiencing serious issues but wishing to remain legally married, such as in cases of adultery,
cruelty, desertion, mental illness, or disease. It allows for relief and protection for the aggrieved spouse
and offers an opportunity for reconciliation or eventual divorce. Judicial separation plays an important
role in protecting individual rights and addressing marital breakdowns while providing the opportunity
for the continuation of marriage in certain cases.

INSTALL OUR APP FOR
AIBE PREVIOUS PAPERS
WITH SOLUTIONS OF AIBE 4 TO19

NOW AT Rs-eeei— RS 299/-

INSTALL OUR APP MYCETS FORM PLAYSTORE TO GET STARTED

List out the Class-I heirs of a Hindu after the amendment in the year 2006.
The Class-I heirs of a Hindu, after the Hindu Succession (Amendment) Act, 2005, are as follows:
List of Class-I Heirs

Sons (including adopted sons).

Daughters (including adopted daughters).

Widow (one or more widows of the deceased; they inherit as a single share).
Mother.

Son of a predeceased son.

Daughter of a predeceased son.

Son of a predeceased daughter.

Daughter of a predeceased daughter.

Widow of a predeceased son.

© 0NN R
Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Subscribe to our YouTube channel p» Mycets For Latest Updates

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

10. Son of a predeceased son of a predeceased son.
11. Daughter of a predeceased son of a predeceased son.
12. Widow of a predeceased son of a predeceased son.

Impact of the 2005 Amendment

The Hindu Succession (Amendment) Act, 2005 brought a significant change by including daughters
as coparceners in the same way as sons. This amendment ensured that daughters have equal rights in
ancestral property and can inherit property as Class-I heirs even after marriage.

Discuss the essential requisites of a valid Hindu Marriage as per the Hindu Marriage Act, 1955.

The Hindu Marriage Act, 1955, lays down the essential conditions for a valid Hindu marriage. These
provisions aim to ensure the sanctity of marriage while incorporating modern legal principles.

1. Parties Must Be Hindus (Section 2)

e The Act applies only to individuals who are Hindus by religion or covered under the broad
definition of Hindu law, including Buddhists, Jains, and Sikhs.
o If one party is not Hindu, the marriage cannot be solemnized under this Act.

2. Monogamy (Section 5(i))

e Neither party should have a living spouse at the time of the marriage.
e Polygamy is prohibited, and a second marriage during the subsistence of the first is void under
Section 17 and punishable under Section 494 of the IPC.

3. Soundness of Mind (Section 5(ii))

e Both parties must be of sound mind at the time of marriage.
e A valid marriage cannot occur if:
o Either party is incapable of giving valid consent due to mental incapacity.
o Either party suffers from mental disorder to the extent that it is unfit for marriage or
procreation.
o Either party suffers from recurrent insanity.

4. Age of the Parties (Section 5(iii))

e The bride must have completed 18 years of age.

e The groom must have completed 21 years of age.

e A marriage in contravention of this condition is not void but may attract penalties under the
Prohibition of Child Marriage Act, 2006.

5. Degrees of Prohibited Relationship (Section 5(iv))

e The parties should not fall within the prohibited degrees of relationship unless custom permits
such a marriage.
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e A prohibited relationship includes:
o Relationships where one is the direct descendant of the other.
o Relationships between certain blood relatives.

e A marriage violating this condition is void under Section 11.

6. Sapinda Relationship (Section 5(v))

o The parties must not be within the sapinda relationship, unless a custom permits it.

e Sapinda refers to relationships within five generations from the father’s side and three generations
from the mother’s side.

e A marriage within the sapinda relationship is void under Section 11.

7. Ceremonial Requirements (Section 7)

e The marriage must be solemnized following customary rites and ceremonies of cither party.
o Saptapadi (seven steps around the sacred fire) is essential in marriages where it is customary. The
marriage is considered complete upon the seventh step.

8. Consent of the Parties

e Free and valid consent of both parties is necessary.
o Coercion, fraud, or undue influence in obtaining consent may render the marriage voidable under
Section 12.

Significance of the Conditions

e These provisions ensure that Hindu marriages are conducted with due regard to personal law,
social values, and legal mandates.

o They strike a balance between traditional practices and the need for modern reform in personal
law.

By adhering to these requisites, Hindu marriage is recognized as both a spiritual union and a legally valid
contract under Indian law.

@ N1 et Your Time (A)ésefy, It The Onéy Resource Yon Cm'f&f&mk 3

o v

What are the rights of the adopted son against the natural parents and adoptive parents.

Under the Hindu Adoptions and Maintenance Act, 1956 (HAMA), adoption severs all ties of the
adopted child with the natural family and establishes a new relationship with the adoptive family. The
rights of an adopted son against natural and adoptive parents are governed by Section 12 of the Act.

1. Rights Against Natural Parents
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e Property Inheritance: The adopted son is no longer entitled to inherit property from his natural
parents or their relatives.
e Maintenance and Custody: The natural parents are not obligated to maintain the child after the

adoption is legally completed.
o Family Ties: The adopted son ceases to have any legal claim over his natural family.

Exception: If a natural parent was a party to an agreement that reserved some rights for the child, those
rights might remain enforceable.

2. Rights Against Adoptive Parents: Upon adoption, the adopted son acquires the same rights and
obligations as a biological son in the adoptive family. These include:

a. Right to Maintenance

o The adoptive parents are legally bound to maintain the adopted son under Section 20 of HAMA.
e This includes providing for his education, upbringing, and overall welfare.

b. Right to Inheritance

e The adopted son is entitled to inherit the property of the adoptive parents, both self-acquired and
ancestral, as per the Hindu Succession Act, 1956.

e The adopted son becomes a coparcener in the adoptive family if the family follows the
Mitakshara School of law.

c. Right to Name and Status

e The adopted son assumes the family name and status of the adoptive family.
e He is considered a legitimate child of the adoptive parents.

d. Right to Emotional and Parental Support: The adoptive parents owe a moral and legal duty to ensure
the emotional well-being of the adopted son.

e. Right to Equal Treatment: The adopted son cannot be discriminated against and must be treated on
par with any biological children of the adoptive family.

3. Restrictions on the Adopted Son
While the adopted son enjoys full rights in the adoptive family, he has certain restrictions:

e He cannot claim any rights over the property or assets of his natural parents after adoption.
o He is also obligated to fulfill the responsibilities expected of a son in the adoptive family, such as
supporting aged adoptive parents.

Conclusion: Adoption under Hindu law is intended to create a permanent and legitimate parent-child
relationship. The adopted son is treated as a natural son in the adoptive family and loses all rights over
his natural family. This ensures a clear legal status and protects the rights and obligations of all parties
involved in the adoption.
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"The Hindu Succession Act is a Magnacarta of Hindu women's property right"- Discuss.

The Hindu Succession Act, 1956, and its subsequent Amendment in 2005, have been revolutionary in
establishing and enhancing the property rights of Hindu women. The Act is often referred to as the Magna
Carta of Hindu women's property rights because it brought about a significant transformation in the
patriarchal inheritance system and empowered women by granting them equal status in property rights.

Before the Hindu Succession Act, 1956

Under traditional Hindu law, which was governed by the Mitakshara and Dayabhaga Schools, women's
property rights were limited and discriminatory:

1. No Rights in Ancestral Property:
o Women had no rights in coparcenary property. Only male members of the family were
considered coparceners.
2. Limited Estate:
o Women had a limited right over property inherited from their husband or father. They
could only enjoy the property during their lifetime, with no right to alienate or transfer it.
3. Discriminatory Succession:
o Sons, grandsons, and great-grandsons had a preferential right to inheritance, leaving
daughters, widows, and other female members with minimal or no rights.

Provisions of the Hindu Succession Act, 1956

The 1956 Act marked a progressive step by codifying the laws of inheritance and granting rights to Hindu
women in the following ways:

1. Equal Inheritance Rights:
o The Act abolished the concept of "limited estate" and granted women absolute ownership
over property inherited or acquired by them (Section 14).
o It granted daughters a right to inherit from their parents, making them Class-I heirs along
with sons.
2. Absolute Ownership:
o Section 14 of the Act converted the limited estate of Hindu women into an absolute estate,
giving them full ownership and control over property.
3. Widows’ Rights:
o Widows, including childless widows, were granted inheritance rights to their deceased
husband's property.

The 2005 Amendment: A Game Changer

The Hindu Succession (Amendment) Act, 2005 further strengthened women's property rights, making
the Act truly revolutionary:

1. Daughters as Coparceners:
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o Under the Mitakshara School of Law, daughters were granted the same rights as sons in
ancestral property. They became coparceners by birth, with the right to demand partition
and inherit property equally.

o This overturned the long-standing patriarchal tradition where only male members could

be coparceners.
2. Retroactive Application:

o The Amendment ensured that daughters born before the 2005 Amendment were also
entitled to inherit as coparceners, provided the property was undivided at the time of the
Amendment.

3. Abolition of Gender Bias:

o The Act removed any gender-based discrimination in inheritance laws, giving daughters,

widows, and mothers equal standing alongside male heirs.

Significance of the Act: The Magna Carta

1. Empowerment of Women:
o The Act recognized women's equal rights in property and provided them with financial
security and independence.
2. Elimination of Gender Bias:
o It dismantled the male-dominated inheritance system and established equality in property
rights.
3. Social Justice:
o By ensuring daughters' rights as coparceners, the Act corrected historical injustices against
women and supported their rightful claim to ancestral property.
4. Strengthening Family Bonds:
o Equal inheritance rights fostered a sense of fairness within families, contributing to
stronger familial relationships.

Conclusion

The Hindu Succession Act, especially after the 2005 Amendment, is indeed the Magna Carta of Hindu
women's property rights. It has been instrumental in establishing gender equality and social justice in
matters of inheritance. However, continued efforts are required to overcome societal resistance and ensure
full realization of these rights. Awareness campaigns, legal literacy, and consistent judicial support are
essential to make the promise of the Act a reality for all Hindu women.

Who is 'Karta'? What are his powers and Functions.

In Hindu law, the term Karta refers to the head or manager of a Hindu Undivided Family (HUF). The
Karta holds a central position in the family structure, especially in the management and administration of
the family property. The position of Karta is defined by traditional customs and the provisions of the
Hindu Succession Act, 1956.

1. Definition of Karta
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The Karta is the person who has the responsibility to manage and administer the family’s assets and
perform family obligations, including decisions related to property, religious practices, and family
welfare. The Karta’s position is typically inherited, but it comes with significant duties and powers.

2. Who Can Be a Karta?

o Male Karta: Traditionally, the Karta is the eldest male member of the family. He must be a
coparcener in the HUF, which means he has a birthright to the family property.

e Female Karta: Following the Hindu Succession (Amendment) Act, 2005, a female can also
become the Karta of an HUF, provided she is the senior-most coparcener. However, the Karta
position for females is not as commonly observed in practice as it is for males.

3. Qualifications to Be a Karta

e Male Coparcener: The person must be a coparcener in the joint family. This means he has a
birthright in the property of the HUF.

o Age and Maturity: The Karta should be an adult (at least 18 years old) and of sound mind. He
must possess the ability to manage the family affairs effectively.

o Position of Seniority: The senior-most male coparcener usually becomes the Karta of the HUF.
In cases where the senior-most coparcener is incapable or unavailable, another coparcener can be
chosen to fulfill the role.

4. Powers and Duties of the Karta
Powers of the Karta:

1. Management of Family Property: The Karta has the authority to manage the family’s joint
property, including buying, selling, and mortgaging property, without the consent of other
coparceners. However, the Karta must act in the best interest of the family and cannot misuse his
powers.

2. Representation of the HUF: The Karta represents the HUF in all legal matters and is responsible
for performing the family’s religious rituals. He can enter into contracts, sue, and be sued on behalf
of the HUF.

3. Power to Make Gifts: The Karta can make gifts of the family property to a limited extent (for
example, to family members) for purposes like marriage or education, but such gifts cannot be
extravagant or beyond the ordinary needs of the family.

4. Power of Partition: The Karta can initiate a partition of the HUF property, but if the partition
involves minor coparceners, their interests must be considered, and proper consent is required.

5. Maintenance of Family Members: The Karta is responsible for providing maintenance to all
family members, including children, wife, and aged parents, out of the family’s income.

Duties of the Karta:

1. Upholding Family Interests: The Karta must manage the property in a manner that benefits all
coparceners and family members. He cannot act in a manner that would cause harm to the family's
interests.
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2. Protection of Family Rights: The Karta must ensure that the rights of other coparceners,
particularly in terms of their shares in the family property, are protected. He must not misuse or
misappropriate family assets.

3. Ensuring Family Welfare: The Karta must ensure the welfare of the family, including the
maintenance and education of children, and the welfare of elderly family members. He should
also ensure that religious and cultural obligations are fulfilled.

4. Legal Liability: The Karta is personally liable for his actions taken on behalf of the HUF. He
must act within the scope of his powers, and any act beyond his authority can make him liable to

pay compensation.

Conclusion: The Karta is a significant figure in Hindu family law, responsible for managing the family’s
property and ensuring the welfare of its members. While the Karta holds substantial powers, he is also
entrusted with important duties, including maintaining the family's interests and ensuring legal
compliance. The position is typically passed down based on seniority, but the evolving legal landscape
allows for more flexibility, including the possibility of female Karta.

What are the essential requisites of a valid adoption under Hindu Adoption and Maintenance
Act. 19567

Adoption is a well-recognized legal institution under Hindu law, and the Hindu Adoption and
Maintenance Act, 1956 (HAMA), governs the procedure and requisites for valid adoption. Section 6 of
the Act specifies the essential conditions that must be fulfilled for a valid adoption.

Essential Requisites for a Valid Adoption
1. The Person Adopting Must Have the Capacity to Adopt (Sections 7 and 8)
The Act provides specific provisions for the capacity of a male or female Hindu to adopt:

e Male Hindu:
o Must be of sound mind.
o Must have attained the age of majority (18 years).
o If married, he must obtain the consent of his living wife (unless she is incapacitated due to
unsoundness of mind, renounced the world, or ceased to be a Hindu).
e Female Hindu:
o Must be of sound mind.
o Must have attained the age of majority.
o Must either be unmarried, divorced, widowed, or her husband is incapacitated (unsound
mind, renounced the world, or ceased to be a Hindu).

2. The Person Giving the Child in Adoption Must Have the Authority to Do So (Section 9)
The following persons have the authority to give a child in adoption:

o Father: With the consent of the child’s mother, unless the mother is incapacitated.
o Mother: If the father is dead, has renounced the world, or is incapable of giving consent.
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e Guardian: In the absence of both parents, the guardian of the child can give the child in adoption
with the permission of the court.

3. The Person Being Adopted Must Have the Capacity to Be Adopted (Section 10)
The following conditions apply to the child being adopted:

e The child must be a Hindu.

e The child must not have already been adopted.

e The child must not be married (unless there is a custom or usage permitting such adoption).

e The child must be under 15 years of age (unless there is a custom or usage permitting adoption
beyond this age).

4. Compliance with Adoption Formalities (Section 11)
The Act lays down specific procedural formalities to ensure the legality of adoption:

1. Child of the Opposite Gender:
o If a male adopts, the child must be of a gender other than the adoptive parent’s biological
child.
o This condition does not apply if there are no other living children.
2. Age Difference:
o Inthe case of adoption of a female child by a male, there must be a minimum age difference
of 21 years between the adoptive father and the adopted daughter.
o Similarly, in the case of adoption of a male child by a female, there must be a minimum
age difference of 21 years between the adoptive mother and the adopted son.
3. Ceremony of Giving and Taking:
o There must be a physical act of giving and taking the child in adoption, accompanied by
an intent to transfer the child from one family to another.

5. Adoption Must Be Legal and Customary

Adoption should not violate any applicable customs or personal laws. The Act allows for the application
of valid customs or usages if they permit practices contrary to the formalities specified.

Legal Effects of a Valid Adoption Once an adoption is validly completed:

1. The adopted child is considered the legitimate child of the adoptive parents.

2. The adopted child ceases to have any ties with the biological family (except in cases where the
child is adopted by the biological mother or father).

3. The adopted child has equal rights to inheritance in the adoptive family.

Conclusion: The Hindu Adoption and Maintenance Act, 1956, ensures that the process of adoption is
regulated and meets legal and ethical standards. By prescribing clear conditions, the Act safeguards the
rights of both the adoptive parents and the adopted child, providing a structured framework for this
important social and legal institution.
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Write the rules of succession to the property of a Hindu male who dies intestate.

When a Hindu male dies intestate (without leaving a valid will), the succession to his property is governed
by the Hindu Succession Act, 1956. Sections 8 to 13 of the Act lay down detailed rules for such
succession. The property devolves according to the following principles:

1. Order of Devolution (Section 8)
The property of a Hindu male dying intestate devolves in the following order:

Class-I heirs (preferential right).

Class-II heirs (if no Class-I heirs exist).
Agnates (if no Class-I or Class-II heirs exist).
Cognates (if no agnates exist).

Government (Escheat) (if no heir exists).

SR Wb~

2. Class-I Heirs (Schedule)
The Class-I heirs inherit the property equally. They include:

Widow
Mother
Sons

AN~

Daughters
Additionally, the following also inherit as Class-I heirs:

e Son of a predeceased son (grandson).

e Daughter of a predeceased son (granddaughter).

o Son of a predeceased daughter (grandson).

o Daughter of a predeceased daughter (granddaughter).

o Widow of a predeceased son (daughter-in-law).

e Son of a predeceased son of a predeceased son (great-grandson).

e Daughter of a predeceased son of a predeceased son (great-granddaughter).

e Widow of a predeceased son of a predeceased son (great-granddaughter-in-law).

3. Class-II Heirs (Schedule): If no Class-I heirs are available, the property is distributed among Class-I1
heirs in the following order:

Father

Son’s daughter’s son and daughter’s son’s son

Brother and sister

Other relatives like paternal and maternal uncles, aunts, and cousins (listed in order of priority
in the Act).

N Wb~

The nearer heir excludes the more remote heirs within the same class.
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4. Agnates and Cognates (Sections 12 and 13)

If there are no Class-I or Class-II heirs, the property passes to:

e Agnates: Blood relatives of the deceased through males only (e.g., father’s brother, brother’s son).
o Cognates: Blood relatives of the deceased through females (e.g., mother’s brother or sister).

Agnates take precedence over cognates.
5. Escheat to the Government (Section 29)

If there are no heirs in any of the above categories, the property of the deceased devolves to the
Government under the doctrine of escheat.

6. Key Rules of Distribution (Section 10)

1. Per Capita Distribution for Class-I Heirs: All Class-I heirs inherit equally.

2. Per Stirpes Distribution for Predeceased Heirs: The share of a predeceased son or daughter is
divided among their respective heirs.

3. Equal Share for Widow and Sons/Daughters: The widow gets an equal share alongside sons and
daughters.

Ilustrative Example: A Hindu male dies intestate, leaving behind a widow, a son, a daughter, and the
son of a predeceased son.

Relationship Share of Property
Widow 1/4 share
Son 1/4 share
Daughter 1/4 share
Grandson (son of predeceased son) 1/4 share

If no Class-I heirs are present, the property devolves to Class-II heirs, and so on.

Conclusion: The Hindu Succession Act, 1956, ensures that the property of a Hindu male who dies
intestate is distributed equitably among his heirs. By prioritizing Class-I heirs and providing a clear
hierarchy, the Act reflects the principles of fairness and justice while addressing the modern needs of the
Hindu family structure.
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Hindu law, one of the oldest legal systems, has evolved over centuries, drawing from various sources.
The sources of Hindu law can be broadly classified into two categories: Ancient Sources and Modern
Sources. These sources form the foundation of Hindu legal principles and their application.

I. Ancient Sources

The ancient sources of Hindu law are primarily rooted in religious texts and practices, forming the
traditional basis of Hindu jurisprudence.

1. Shruti (The Vedas)

e Definition: Shruti means "what is heard." It includes the four Vedas:
o Rig Veda: Hymns and praises of gods.
o Sama Veda: Melodious chants and rituals.
o Yajur Veda: Prose and verses for sacrifices and rituals.
o Atharva Veda: Hymns and practices related to everyday life.
o Importance: Shruti is considered the primary and most authoritative source of Hindu law. It
contains moral principles, religious duties, and rituals.

2. Smriti (Memorized Texts)

o Definition: Smriti refers to "what is remembered" and includes texts written by sages based on
Shruti.
o Examples:
o Manusmriti
o Yajnavalkya Smriti
o Narada Smriti
o Significance: Smritis codify social, moral, and legal principles.

3. Commentaries and Digests (Nibandhas)

e Definition: These are explanations and interpretations of Smritis.

o Examples:
o Commentaries: Mitakshara by Vijnaneshwara, Dayabhaga by Jimutavahana.
o Digests: Manusara, Mitakshara, and other compilations.

e Role: They provided clarity and helped in the practical application of Smriti laws.

4. Customs (Achara)

e Definition: Practices and traditions followed by the community over time.
e Types of Customs:
o Local Custom: Specific to a particular region.
o Family Custom: Specific to a family lineage.
o Caste/Community Custom: Specific to a caste or community.
o Significance: Customs are recognized as a source of law if they are ancient, certain, and not

against morality or public policy.
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5. Principles of Justice, Equity, and Good Conscience

o Definition: In the absence of codified laws, decisions were based on dharma (moral values),
justice, and fairness.

II. Modern Sources

The modern sources of Hindu law emerged with the advent of British rule in India and subsequent legal
reforms. These include:

1. Legislation

o Definition: Laws enacted by the legislature are the most authoritative modern source of Hindu
law.
o Examples:
o Hindu Marriage Act, 1955
o Hindu Succession Act, 1956
o Hindu Minority and Guardianship Act, 1956
o Hindu Adoption and Maintenance Act, 1956

2. Judicial Decisions

e Definition: Precedents set by courts play a significant role in shaping Hindu law.
o Example: Supreme Court and High Court judgments interpreting Hindu laws.
o Significance: Courts resolve disputes and provide clarity on ambiguous legal principles.

3. Equity, Justice, and Good Conscience

o Definition: Where no specific law applies, decisions are based on fairness and natural justice.
o Example: The judiciary often resorts to this principle in resolving unique cases.

4. Codified Laws

e Definition: Modern Hindu law is codified, making it uniform and systematic.
o Examples: Hindu Marriage Act, Hindu Succession Act, etc.

5. International Influence

e Definition: Hindu law has also been influenced by legal principles from other systems, such as
English law, during colonial rule.

Category  Sources

Ancient Shruti (Vedas), Smriti (Texts), Commentaries and Digests, Customs,
Sources Principles of Justice, Equity, and Good Conscience

Modern Legislation, Judicial Decisions, Equity, Justice, and Good Conscience,
Sources Codified Laws, International Influence
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Conclusion: The sources of Hindu law represent a blend of traditional religious principles and modern
statutory laws. While ancient sources provide the philosophical and cultural foundation, modern sources
ensure the law evolves to meet contemporary needs. The combination of both ensures that Hindu law

remains relevant, just, and applicable in present-day India.

a‘
.s.v-;

One m‘efy at a time, qou wll 3&% there -

Explain the matrimonial rights and obligations of a Hindu husband and wife.

The matrimonial rights and obligations of a Hindu husband and wife are primarily governed under the
Hindu Marriage Act, 1955, along with relevant provisions from the Hindu Adoption and Maintenance
Act, 1956, and the Hindu Succession Act, 1956. The marital relationship in Hindu law is not only a
sacrament but also a legal bond with defined rights and duties.

I. Rights of a Hindu Wife: The wife enjoys certain rights in a marriage under Hindu law, which include
the following:

1. Right to Maintenance: Section 18 of the Hindu Adoption and Maintenance Act, 1956, ensures that a
wife has the right to be maintained by her husband. The husband is obliged to provide financial support,
including food, clothing, shelter, and medical expenses, to his wife. If the wife is unable to maintain
herself due to reasons like illness or financial inability, she can claim maintenance from the husband.

Right to maintenance after divorce: The wife can also claim maintenance after the dissolution of
marriage under Section 25 of the Hindu Marriage Act.

2. Right to Residence: Under Section 19 of the Hindu Adoption and Maintenance Act, 1956, a wife
has the right to reside in a shared household, even in cases of marital separation or disputes.

3. Right to Support during Judicial Separation: The wife is entitled to maintenance during judicial
separation as per Section 24 of the Hindu Marriage Act, 1955. This is a temporary support until the
divorce is finalized.

4. Right to Equal Status in the Family: The wife has equal rights in the family, including the right to
participate in decisions related to the welfare of the family and children.

5. Right to Alimony and Compensation: A wife has the right to seek alimony and compensation in case
of divorce under Section 25 of the Hindu Marriage Act, 1955. The amount is determined based on the
husband’s income, the wife’s need, and her ability to maintain herself.

I1. Rights of a Hindu Husband

1. Right to Sexual Relations: The husband has the right to expect conjugal rights from the wife. If the
wife refuses to live with the husband without reasonable cause, the husband can file a petition for
restitution of conjugal rights under Section 9 of the Hindu Marriage Act, 1955.
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2. Right to Compensation for Denial of Conjugal Rights: If the wife refuses to live with the husband
and denies conjugal rights without just cause, the husband may seek compensation or restitution through
a legal suit under Section 9 of the Hindu Marriage Act.

3. Right to Control and Manage Family Property: In a joint family system, the husband may have
rights over family property and its management. However, under modern law, both spouses are considered
equal in matters of property rights.

4. Right to Custody of Children: The husband has a right to the custody of the children if the wife is
unfit or unable to care for them. However, the best interests of the child are the primary concern, and
the court may grant custody based on the child's welfare (Hindu Minority and Guardianship Act, 1956).

II1. Obligations of a Hindu Husband

1. Duty to Maintain the Wife: As per Section 18 of the Hindu Adoption and Maintenance Act, the
husband is required to maintain his wife financially. This includes ensuring she has access to food, shelter,
clothing, and other basic necessities.

2. Duty to Provide a Place to Live: The husband must provide the wife with suitable living
accommodations. Under the Hindu Adoption and Maintenance Act, the husband has a legal duty to
ensure the wife has a place to stay, even if they are not living together.

3. Duty of Fidelity and Support: The husband must remain faithful to the wife and support her
emotionally, financially, and physically during their marriage. This duty is inherent in the sanctity of
Hindu marriage.

4. Duty to Provide for Children: The husband is also obligated to financially support his children and
ensure their education and welfare, including medical care.

IV. Obligations of a Hindu Wife

1. Duty to Live with the Husband: The wife has an obligation to live with her husband and share
conjugal life unless there are valid reasons for separation, such as cruelty, adultery, or abandonment.

2. Duty to Take Care of the Household: The wife is expected to manage the household affairs and look
after the well-being of the family. However, in modern times, the division of household responsibilities
is shared between both partners.

3. Duty of Fidelity: Like the husband, the wife is bound by the duty of fidelity and is expected not to
indulge in extramarital affairs.

4. Duty to Respect the Husband’s Authority: In a traditional sense, the wife is expected to respect her
husband's decisions and authority in matters related to family welfare. However, with changing societal
norms, equality in marriage is emphasized in contemporary practice.

Conclusion: The matrimonial rights and obligations of a Hindu husband and wife are designed to ensure
the harmonious and just functioning of a marriage, with both parties being responsible for each other’s
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well-being. While the husband and wife enjoy certain legal rights, they also have complementary duties
to support, respect, and care for each other, maintaining the sanctity of the marital relationship under
Hindu law.

'After the enactment of Hindu Succession Act, 1956, the property of female Hindu to be her
absolute property'. Discuss.

The Hindu Succession Act, 1956 was a landmark legislation that significantly altered the property rights
of Hindus, especially concerning women. One of its most revolutionary provisions was the recognition
of the absolute ownership of property held by Hindu women, which was a departure from the
traditional view that a Hindu woman’s property could be subject to restrictions and conditions.

1. Background Before the Hindu Succession Act, 1956

Before the enactment of the Hindu Succession Act, the property rights of Hindu women were subject to
several limitations, primarily derived from the mitakshara school of Hindu law. Under this system:

e A woman could inherit property, but it was usually in the form of limited ownership or life
interest.

e For example, a Hindu woman could inherit ancestral property, but she did not have full
ownership or the right to dispose of it freely.

e The property was typically controlled by male members of the family, with the woman having
no power to alienate or transfer the property.

2. Enactment of Hindu Succession Act, 1956

The Hindu Succession Act, 1956 was passed to codify the law of inheritance and to give Hindu women
more rights, particularly in terms of their property. The key provisions of the Act regarding the property
rights of Hindu women are:

3. Section 14 - Property of a Female Hindu to be her Absolute Property

e Section 14(1) of the Hindu Succession Act, 1956 states that:

o "Any property possessed by a female Hindu, whether acquired before or after the
commencement of this Act, shall be held by her as absolute owner and not as a limited
owner."

o This section abolishes the concept of limited ownership and gives a female Hindu full
control over the property she inherits or acquires.

o She has the full rights to use, enjoy, and dispose of the property in whatever manner she
pleases, including the right to sell, mortgage, or gift it.

4. Implications of Section 14

e Absolute Ownership: The major change introduced by Section 14 was that the female Hindu
becomes the absolute owner of her property. Whether she acquires the property through
inheritance, gift, will, or purchase, she has full control over it.
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e Overruling Traditional Restrictions: Prior to the Act, a Hindu woman could hold property only
with limited rights, such as a life estate or limited ownership. This meant she could not dispose
of the property in the same manner as a male heir. Section 14(1) removed these restrictions and
granted absolute rights to Hindu women, which was a significant shift towards gender equality in
property law.

e Scope of Property: Section 14(1) extends to all properties of a female Hindu, whether the
property was acquired:

o Before the Act (i.e., before 1956) or

o After the Act.

o This means that if a woman inherited property before the commencement of the Hindu
Succession Act, 1956, the same would now be considered her absolute property.

5. Section 14(2) — Exceptions and Limited Rights in Some Circumstances

While Section 14(1) grants absolute rights to a female Hindu over the property she holds, Section 14(2)
introduces an important limitation:

e Section 14(2) states that:

o The property held by a female Hindu as a trustee or in a fiduciary capacity, such as
property held for the benefit of others (e.g., a woman holding property as a guardian for
minor children), shall not be considered her absolute property. This means that property
held in a fiduciary capacity would not be considered absolute property, as the woman
holds it for others.

6. Legal Consequences of the Change in Law

e No Restrictions on Alienation: Women can now alienate (sell, transfer, mortgage, etc.) the
property freely, which was not possible under previous Hindu law.

o Inheritance Rights: A female Hindu now has the right to pass on her property to anyone through
a will. She can dispose of her property by will or testamentary disposition, just like a male
Hindu.

o Self-Acquired Property: Any property acquired by a female Hindu, whether through self-
acquisition, inheritance, gift, or bequest, is now her absolute property. This includes property
acquired before or after the commencement of the Act.

7. Case Law and Judicial Interpretation

The courts have played an important role in interpreting Section 14, especially in relation to the rights of
women. Some of the significant principles emerging from case law are:

o In the case of V. Tulasamma v. Seshachala (1977), the Supreme Court held that a Hindu woman
who inherits property has absolute rights over it, even if the property was inherited from her
husband or father-in-law.

o The court emphasized that the intention of the Act was to grant equal rights to women in terms
of property and inheritance.
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Conclusion: The enactment of the Hindu Succession Act, 1956 and its Section 14 was a revolutionary
step towards gender equality, especially concerning the property rights of Hindu women. By granting
women absolute ownership over the property they inherit or acquire, the Act empowered women in their
personal and financial matters. However, Section 14(2) makes it clear that the property held by women
in a fiduciary capacity is not absolute, and such property is subject to certain restrictions.

Explain the importance of conciliation in matrimonial proceedings.

Conciliation plays a significant role in matrimonial proceedings, especially under Indian family law, as
it aims to promote reconciliation between spouses, resolve disputes, and, in many cases, preserve
marriages. It is a process where an impartial third party (the conciliator) helps the parties in dispute
(husband and wife) reach an agreement, often with the goal of avoiding more contentious legal
proceedings like divorce. Conciliation is a means of alternative dispute resolution (ADR) and can offer
several advantages in matrimonial disputes.

Key Features of Conciliation in Matrimonial Proceedings:

1. Non-Adversarial Process: Conciliation is a non-adversarial process, meaning the goal is not to
win or lose but to find a mutual resolution that is acceptable to both parties. It helps in reducing
the confrontational aspect of divorce and other matrimonial disputes.

2. Role of the Conciliator: The conciliator (often a trained mediator or counselor) helps facilitate
communication between the spouses, identifies the issues in dispute, and encourages both parties
to come up with a mutually agreeable solution. The conciliator does not impose decisions but
offers a safe space for discussion.

3. Voluntary Process: Conciliation is veluntary and can be initiated by either spouse, or even by a
court in certain cases. The parties are free to decide whether to continue or not, making the process
flexible and adaptable.

4. Confidentiality: A key feature of conciliation is its confidentiality. The discussions and any
settlement reached are private and cannot be used as evidence in court. This helps spouses speak
freely about their issues without fear that their statements may be held against them in future legal
proceedings.

5. Cost-Effective: Conciliation is generally much cheaper than long-drawn-out litigation.
Matrimonial disputes often involve complex emotional issues, and prolonged court cases can add
to the financial burden. Conciliation allows the parties to resolve their issues without significant
financial costs.

6. Time-Saving: Matrimonial litigation can take years to resolve, particularly when disputes are
complex. Conciliation, on the other hand, can be quick and may resolve issues in a few meetings,
making it a time-saving alternative to lengthy court proceedings.

7. Focus on Reconciliation: One of the primary purposes of conciliation in matrimonial disputes is
reconciliation. The conciliator encourages the parties to consider the possibility of saving their
marriage and to work through the issues that led to the conflict. This can include emotional or
financial difficulties, communication problems, or other marital issues.

8. Preservation of Family Ties: Conciliation seeks to preserve the family unit and help the parties
avoid the permanent consequences of divorce, especially when children are involved. By resolving
disputes amicably, conciliation helps reduce the emotional toll on the couple, children, and
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9. Flexibility in Solutions: Unlike a court judgment that may be rigid, the solutions derived from
conciliation are more flexible and creative. The parties can come up with customized solutions
that meet their unique needs, such as custody arrangements for children, alimony, or property
division, that may be more satisfactory than a court order.

10. Enforceability: When an agreement is reached through conciliation, it can be made legally
binding if both parties sign the settlement. If the matter is not settled, the case may proceed to
court for adjudication. In case of a successful conciliation, the court can grant a divorce by mutual
consent under Section 13B of the Hindu Marriage Act, 1955 or Section 28 of the Special
Marriage Act.

Legal Framework for Conciliation in Matrimonial Proceedings:

1. Section 23 of the Hindu Marriage Act, 1955: The court may refer the parties to mediation or
conciliation before proceeding with a divorce petition. Under Section 23(2) of the Hindu
Marriage Act, the court may encourage reconciliation if it believes that the marriage is capable of
being saved.

2. Family Court Act, 1984: The Family Courts established under the Family Court Act are
empowered to encourage mediation and conciliation in matrimonial disputes. The court may
appoint a counselor or a mediator to assist the parties in resolving their issues.

3. Mediation and Conciliation Rules, 2004: The Supreme Court of India laid down certain rules
in 2004 to formalize the mediation and conciliation process. These rules aim to provide a
structured framework for conciliators to work in, ensuring that the process is conducted efficiently
and professionally.

4. Section 9 of the Hindu Marriage Act, 1955 (Restitution of Conjugal Rights): Section 9 of the
Hindu Marriage Act, 1955, allows one spouse to approach the court for restitution of conjugal
rights (reconciliation). The court may refer such cases to conciliation or counseling to help the
parties resolve their marital issues.

5. Alternative Dispute Resolution (ADR) Mechanism: Conciliation is an essential component of
the ADR mechanism provided by the Indian legal system. The Law Commission of India has
recommended the use of mediation and conciliation in family disputes to reduce the burden on
courts and facilitate amicable settlements.

Conclusion: Conciliation in matrimonial proceedings is an essential tool that encourages peaceful
resolution, reduces the emotional and financial toll of legal battles, and fosters a cooperative approach to
resolving disputes. While it may not always lead to reconciliation, it offers spouses a chance to address
their differences in a constructive manner and explore all available options before opting for divorce or
separation. It aligns with the principles of family law in India, where the ultimate goal is to protect the
welfare of all family members, particularly children.

Explain the developments in succession law of Hindus after 1986.

The Hindu Succession Act, 1956 was a significant milestone in the reform of Hindu personal law, as it
codified the law relating to the inheritance of property among Hindus. However, the law underwent
important developments, particularly after the year 1986, through legislative amendments, judicial
interpretations, and progressive reforms. These changes have had a profound impact on the succession
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rights of Hindus, especially women and daughters, and have modernized the traditional system of

inheritance.
Below are the key developments in Hindu succession law after 1986:
1. Amendment of the Hindu Succession Act, 1956 (1986)

The most significant development in the Hindu succession law after 1986 was the Hindu Succession
(Amendment) Act, 1986, which was enacted to address gender disparities in inheritance laws and provide
equal rights to daughters in Hindu joint family property.

Key Provisions of the 1986 Amendment:

1. Section 6 - Equal Rights to Daughters in Coparcenary Property:

o Prior to the 1986 amendment, the rights of daughters in the coparcenary property were
limited. The coparcenary property was inherited by male members only, and daughters
were not entitled to a share in it.

o The 1986 amendment brought a significant change by conferring on daughters the same
rights as sons in the coparcenary property. It provided that daughters, whether married or
unmarried, would have the same rights as sons to inherit ancestral property, subject to the
rule of survivorship.

o However, the amendment only applied to ancestral property that was inherited in a joint
Hindu family. It did not alter the rules of self-acquired property.

2. Inheritance of Property of Deceased Hindu Male:

o The amendment ensured that daughters had a share in their deceased father’s
coparcenary property, thereby securing their rights to inheritance.

o Section 6 of the Act now provides that when a coparcener (a male member of the joint
Hindu family) dies, the daughter is entitled to the same share in the property as the son
would receive.

2. Hindu Succession (Amendment) Act, 2005

While the 1986 amendment brought daughters into the fold of coparcenary inheritance, the most
significant reform came in the Hindu Succession (Amendment) Act, 2005, which further expanded and
reinforced women’s rights in Hindu succession law. This amendment was a landmark change in Hindu
inheritance law and aligned with the larger goal of achieving gender equality.

Key Provisions of the 2005 Amendment:

1. Right of Daughters in Coparcenary Property:
o The Hindu Succession (Amendment) Act, 2005 made substantial amendments to Section
6 of the Hindu Succession Act, 1956. It provided that the daughters of a coparcener,
whether married or unmarried, are to be treated equally with sons in the coparcenary
property.
o Important Change: The amendment provided that daughters would now have the same
rights and liabilities as sons, and they would inherit their father’s coparcenary property
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by birth. This reform also gave daughters the right to demand a partition of coparcenary
property, and they could take part in the family business or any other affairs related to the
property.

2. Retrospective Effect:

o The 2005 amendment granted retrospective effect to the provision concerning daughters'
rights in coparcenary property. This means that daughters born before the enactment of the
amendment (i.e., before 2005) were also entitled to a share in the ancestral property, which
was a landmark change, as earlier, only sons could claim a share.

3. No Gender-Based Discrimination:

o The 2005 amendment abolished the traditional gender-based discrimination in Hindu

succession law. Daughters now have the same inheritance rights as sons and can inherit

from their fathers in the same manner.

3. Impact of the 2005 Amendment: The amendment of 2005 significantly enhanced the property rights
of Hindu women and brought about substantial improvements in terms of gender equality. It was a major
step towards women’s empowerment and the elimination of discrimination in family law, specifically
with regard to inheritance.

1. Empowerment of Daughters:

o The most significant benefit of the 2005 amendment is that it has empowered daughters
by providing them equal rights in their father’s ancestral property. This was a major
departure from the earlier legal framework where only sons were considered the natural
heirs to the coparcenary property.

2. Increased Financial Security for Women:

o By granting daughters equal inheritance rights, the amendment has provided greater
financial security to women in the event of the death of their father, especially in cases
where the family wealth is tied up in ancestral property.

3. Encouraging Equal Share in Family Assets:

o Daughters are now allowed to demand partition of the family assets and can participate
in the management of the joint family property. This has encouraged women to actively
take part in family decision-making and financial matters, reducing the traditional
dependency on male family members.

4. Clarification on Self-Acquired Property:

o The amendment did not affect the self-acquired property of the father. The self-acquired
property continues to pass according to the father’s wishes, whether through a will or by
his discretion. However, it strengthened the rights of daughters to inherit coparcenary

property.

Conclusion: The developments in the succession law of Hindus after 1986, particularly through the
Hindu Succession (Amendment) Act, 2005, have been a significant step toward gender equality in
Hindu inheritance law. The law now recognizes the equal rights of daughters in coparcenary property,
providing them with financial security and empowering them to claim their rightful share. These reforms
have been reinforced by judicial pronouncements, making them an essential part of the evolving legal

framework aimed at creating a more equitable society.
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1. A Hindu male aged 26 years doctor by profession married B Hindu female aged about 24
years. A's parents asked B to get some money from her parents so as to enable A to start a Nursing
Home. When B brought this request to the notice of A, there was no response from him. Upset
by his conduct, B filed a divorce petition in a court. Will she be successful? If so, on what ground?

2. Mr.K, with his sons 'A" and 'B' has been cultivating the agricultural land of 4 acres which is
ancestral property. 'K' has a daughter 'C' who was married off in the year 1984 and did not get
any share in the ancestral property. After the enactment of the Hindu Succession (Amendment)
Act, 2005, C filed a partition suit for a share in ancestral property. Will she succeed?

3. 'A" a Hindu male aged 23 years and 'B' a Hindu female aged 21 years working in the same
Software company fell in love and have been living in the one house for a period of 6 years.
After that because some differences, B left A and has been living separately. A filed a petition in
a court for a decree of Restitution of Conjugal Rights. Will he succeed?

4. G, a Hindu female aged about 16 years fell in love with 'A" a Hindu male aged about 21 years
and married him. Her father took her away from husband. A filed a petition in a court for custody
of his wife on the ground that he is the natural guardian after the marriage. Will he succeed?

5. A, a Hindu converted into Islam to marry X, a Muslim woman under the Muslim Law. B. the
wife of A, who married under the Hindu Laws. Advise B to prevent A to marry X. refer case law.

6. A Hindu husband has two sons. With the consent of his wife he has adopted a girl child. Some
time after the adoption, his wife gave birth to a female child. Decide the legality of the adoption.

7. C, Hindu father who is the natural guardian of his minor son sold the immovable property of
the minor to meet the educational needs of the minor. The minor after attaining majority wants
to avoid the transaction. Advise.

8. D, filed a restitution of conjugal rights petition against B, his wife, a cine artist. B objected that
it violates her right to life and personal liberty. She also filed a divorce petition. Decide.
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9.X, A Hindu married Z again during the life time of his wife Y. The second marriage was
consented by all the relatives of X,Y and Z. What is the status of this marriage under Hindu
Marriage Act, 1955?

10. A, a Hindu dies leaving behind his daughter, son, father and mother in the year 2007.
Distribute the joint family property of the deceased among survivors.

11. The immovable property of a Hindu minor is sold by the father for the benefit of the minor
without the permission of the court. Is the sale valid? Give reasons.

12. 'X" a Hindu male dies intestate leaving behind his father, two sons and a son of the pre-
deceased daughter. Who can succeed to 'X's property? What is the share of each person?

13. Kalpana at the age of 16 years girl married Sreenu of 25 years according to Hindu sites and
customs. The marriage was solemnized lay the parents of both parties. After one year of the
marriage Kalpana filed an application to the family court for nullification of marriage on the
ground that she was a minor at the time of marriage Decide.

14. Shekar is working in a factory and returning late at night to the home in a drunker condition
and creating nuisance to his wife Rani. Rani wants to get divorce. Advice.

15. An old man, aged about 90 years, who has no means of his own requested his only son to
pay maintenance. The son refused his request that he got no obligation to maintain his father.
Decide

16. A filed a restitution of conjugal rights petition against B his wife, a cine artist. B objected that
it violates her right to life and personal liberty. She also filed a divorce petition. Decide.

17. X, a Hindu husband converted to Islam solely for the purpose of second marriage and married
Z without dissolving his first marriage with Y. Y filed a case against X for the offence of bigamy
and sought direction to make the second marriage null and void. Decide.

18. During the lifetime of F, the father, the grandmother appointed M, the mother of the minor
children as guardian by executing a will M. proposed to transfer the properties bequeathed to
the minor children. F objected and filed a suit for injunction preventing M to make transfer of
the properties of his children on the ground that he is the natural guardian of his minor children.
Decide.

19. 'A' Files a petition for restitution of conjugal rights against his wife. The petition is dismissed
since B had sufficient reason to stay away for 'A' had taken another wife. The wife claims
maintenance under section 25 of Hindu Marriage Act. Decide.

20. A Hindu dies intestate leaving behind his mother, father widow and a son. Distribute the
property.

21. Mr. X was Karta of a joint family and died due to age related health problems. Eldest son of
the jointly family relinquished his right of management and the youngest son took over the
management of the joint family can he become Karta?

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Subscribe to our YouTube channel p» Mycets For Latest Updates

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

22.'A, father of a joint family borrowed Rs. 10,000 from 'C' for his own use. Subsequently he
executes a mortgage of the joint family property to secure the debt. The money was not used for
immoral purposes. Whether the mortgage binds the father's as well as son's interest in the
property?

23. Sri Shambu, his sister and his parents were always crazy to have a child in their family but the
wife of Shambu always dashed their hopes by resorting to termination of pregnancy twice Sri
Shambu wants to file a petition for divorce on that ground. Advice.

24. 'A' Hindu male married a second time when his wife was living, the second wife had no
knowledge of the first marriage. The second wife was deserted by 'A' later. Can she claim
maintenance?

25. A marriage between two Hindus was soliminized in a temple in the presence of elders of
both sides of bride and bridegroom. But no ceremony was followed except exchanging of
garlands made of flowers. What is the legal status of the marriage?

26. A girl of 20 years conserted to the marriage under force and misrepresentation gir of 2 of the
parents. What is the remedy you would suggest if she needs your advice.

27 A a Hindu adopted a girl child without the consent of wife. What is the status of adoption
under Law.

28. A, a Hindu dies leaving behind his wife, (U) mother (M) married daughter (D1) and unmarried
daughter (D2). At the time of his death, he had property of Rs. 40,00,000. Distribute the property
according to Law.
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