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PART-A

Short Answers

Definition and Registration of Trade Union.

The concept of Trade Unions in India is governed by the Trade Unions Act, 1926, which provides for
their registration, rights, liabilities, and functioning.

As per Section 2(h) of the Trade Unions Act, 1926, a Trade Union is defined as:

"Any combination, whether temporary or permanent, formed primarily for the purpose of regulating the
relations between workmen and employers or between workmen and workmen, or between employers and
employers, or for imposing restrictive conditions on the conduct of any trade or business, and includes
any federation of two or more Trade Unions."

Key Points to Note:

1. A Trade Union can be formed by workers or employers.
2. It primarily regulates employment relations.
3. Trade Unions may also federate to form larger organizations.

The definition focuses on collective bargaining power to protect and promote the economic and social
interests of workers.

Mode of Registration (Section 4)
For registering a Trade Union, the following steps must be followed:

1. Application for Registration:
o A written application must be made to the Registrar.
o The application should be signed by at least 7 members of the Trade Union.
o If the members are fewer than 7, a union cannot be registered.
2. Contents of the Application: Under Section 5, the application must include:
o The name of the Trade Union.
o The address of its registered office.
o The names, ages, occupations, and addresses of the members forming the union.
o The names of office bearers.
o A copy of the Rules of the Trade Union.
3. Rules of the Trade Union: According to Section 6, the rules of a Trade Union must cover the
following:
o The name and registered office of the union.

o The objectives of the Trade Union.
o Membership eligibility.
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Subscription fees.

Manner of election and removal of office bearers.
Safe custody of funds and audit of accounts.
Procedure for amending the rules.

Procedure for dissolution.
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3. Registration and Certificate of Registration (Section 8 and Section 9)

e Once the Registrar is satisfied that the application complies with the provisions of the Act, the
Trade Union is registered.

o The Registrar issues a Certificate of Registration under Section 9, which serves as conclusive
proof of registration.

Conclusion: The Trade Unions Act, 1926, plays a pivotal role in protecting the interests of workers and
promoting harmonious industrial relations. By defining Trade Unions and laying down the process for
their registration, the Act ensures that workers' collective voices are recognized and protected under law.

Labour during feudal days.

The concept of labour during feudal days refers to the period when economic and social systems were
primarily agrarian, hierarchical, and based on land ownership. This system existed across various regions
of the world, including India, Europe, and other pre-industrial societies. Labour was primarily bound to
the landlord (feudal lord) under conditions of servitude, exploitation, and dependency.

Labour System in India During Feudal Days

1. Jagirdari and Zamindari System: Under Mughal and British rule, landlords such as Jagirdars
or Zamindars collected taxes and controlled land. Labourers worked as tenants or bonded
labourers under exploitative terms.

2. Vetti and Begar (Forced Labour):

o In many regions, forced labour, known as Begar, was widespread.
o Peasants and labourers were compelled to work for landlords without wages under
oppressive terms.

3. Caste-Based Labour:

o The caste system further intensified labour division, especially in rural areas.
o Lower caste communities (e.g., Shudras and Dalits) were forced into menial jobs without
rights or dignity.

4. Indigo and Plantation Labour: During the colonial period, particularly in Bengal, labourers were
forced to grow indigo and other cash crops for European landlords. The exploitation of labour led
to significant uprisings, such as the Indigo Revolt of 1859.

Legal Reforms Post-Feudal Era

1. Abolition of Bonded Labour: The Bonded Labour System (Abolition) Act, 1976, was enacted
to eliminate bonded labour practices and free workers from oppressive systems.
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2. Tenancy Laws: Post-independence, land reforms abolished the Zamindari system and provided
protection to tenants through laws like the Land Reforms Act.
3. Labour Welfare Laws: The exploitation of labour in feudal days paved the way for modern
labour legislations, such as:
o The Minimum Wages Act, 1948
o The Payment of Wages Act, 1936
o The Industrial Disputes Act, 1947

Conclusion: The feudal system represented a highly exploitative labour structure where workers had
no freedom, legal rights, or fair compensation. The oppressive conditions of feudal labour led to social
and economic reforms, culminating in the development of modern labour laws and systems. These
reforms aimed to protect workers' rights, ensure fair wages, and eliminate exploitative practices that
characterized feudal days.
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Retrenchment.

The concept of retrenchment in Indian labour law pertains to the termination of an employee's service
by the employer for reasons other than disciplinary action. It is governed primarily by the Industrial
Disputes Act, 1947.

As per Section 2(00) of the Industrial Disputes Act, 1947:

“Retrenchment means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not
include—

(a) voluntary retirement of the workman;

(b) retirement on reaching the age of superannuation;

(¢) termination due to non-renewal of the employment contract;

(d) termination on grounds of continued ill-health.”

Key Features of Retrenchment

1. Employer-Driven Termination: Retrenchment involves termination initiated by the employer.

2. Excludes Misconduct or Punishment: It is not applicable in cases of termination due to
misconduct or disciplinary actions.

3. Excludes Specific Situations: Retrenchment does not include voluntary retirement, retirement
upon superannuation, contract expiration, or termination due to ill-health.
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The Industrial Disputes Act lays down a structured procedure for retrenchment:

1. Justification for Retrenchment: The employer must have valid reasons for retrenchment, such
as economic constraints, redundancy, or business closure.
2. Last In, First Out Rule (Section 25G):
o The principle of ‘last in, first out’ applies unless there is a valid reason to deviate.
o This means the employer must terminate the services of the most recently employed
worker first.
3. Re-Employment of Retrenched Workers (Section 25H):If the employer decides to hire workers
again, retrenched workmen should be given preference.

Retrenchment Compensation

The compensation payable to a retrenched worker is calculated as: 15 days’ average pay x Completed
years of continuous service

For Example: If a worker earns 210,000 per month and has worked for 5 years, the retrenchment
compensation would be:

((10,000 + 30) x 15) x 5 =%25,000

Conclusion: Retrenchment is a tool for employers to deal with surplus labour, economic constraints, or
redundancy in employment. However, the Industrial Disputes Act, 1947, ensures that it is carried out
lawfully, with adequate compensation and procedural safeguards to protect workers from arbitrary
termination.

Lockout.

The concept of lockout under Indian labour laws refers to the temporary closure of a workplace
initiated by the employer to resist demands, enforce conditions, or negotiate terms with workers. It is a
powerful economic weapon in the hands of the employer, just as strike is a tool for workers.

As per Section 2(1) of the Industrial Disputes Act, 1947,

“Lockout means the temporary closing of a place of employment, or the suspension of work, or the refusal

)

by an employer to continue to employ any number of persons employed by him.’

In simpler terms, a lockout occurs when the employer shuts down the workplace to exert pressure on the
workers to accept certain terms or resolve disputes.

Essential Features of Lockout

1. Employer-Driven Action: A lockout is declared by the employer and is a form of industrial action
to counterbalance a strike initiated by workers.

2. Temporary in Nature: A lockout is a temporary suspension of work, not a permanent closure of
the establishment.

3. Purpose of Lockout: The primary objectives of a lockout are:
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o To resist or counter workers' demands.

o To pressurize workers to accept new terms.
o To negotiate a settlement during industrial disputes.
4. Legal Framework: Lockouts must comply with the provisions of the Industrial Disputes Act,
failing which they become illegal.

Procedure for Declaring a Lockout

The Industrial Disputes Act, 1947 provides specific guidelines to ensure that lockouts are declared
lawfully:

1. Notice of Lockout (Section 22(1)):
o In public utility services, the employer must give a notice of lockout at least 14 days
before declaring it.
o The notice must be in writing and sent to the appropriate government authority.
o During the pendency of conciliation proceedings, no lockout can be declared.
2. Prohibition of Lockout (Section 23): Lockouts are prohibited in the following situations:
o During conciliation proceedings before a conciliation officer.
o During adjudication proceedings before a Labour Court, Tribunal, or National Tribunal.
o When a settlement or award is in operation.
3. General Prohibition in Breach of Contract: Lockouts cannot be declared in violation of
standing orders or contracts applicable to the industry.

Conclusion: Lockouts are an economic weapon available to employers to protect their interests during
industrial disputes. However, the Industrial Disputes Act, 1947 ensures that lockouts are regulated and
declared lawfully to maintain industrial peace. Employers must adhere to legal procedures to avoid
penalties, while workers are protected from arbitrary lockouts through safeguards under the Act.
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Court of inquiry.

The Court of Inquiry is a statutory body established under the Industrial Disputes Act, 1947, to
investigate and inquire into matters related to industrial disputes. Its main purpose is to ascertain facts,
gather evidence, and submit a report to the appropriate government to facilitate dispute resolution.

The Court of Inquiry is constituted under Section 6 of the Industrial Disputes Act, 1947. It provides for
a detailed inquiry into industrial disputes when conciliation efforts have failed or the government deems

an inquiry necessary.

A Court of Inquiry is: “A body appointed by the appropriate government to inquire into matters related
to an industrial dispute and report its findings.”
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1. The Court of Inquiry may consist of:
o One person or
o Two or more persons.
2. Ifitis composed of two or more members, one of them is appointed as the chairman.
3. The members are appointed by the appropriate government (Central or State Government).

Powers of the Court of Inquiry: Under Section 11 of the Industrial Disputes Act, a Court of Inquiry has
powers similar to those of a civil court under the Code of Civil Procedure, 1908. Its powers include:

Summoning Witnesses: The Court can summon and enforce the attendance of witnesses.
Requiring Evidence: It can compel witnesses to provide oral or documentary evidence.
Administration of Oath: The Court can administer oaths to witnesses appearing before it.
Production of Documents: It can demand the production of relevant documents for inquiry.
Inspection of Premises: The Court has the authority to inspect the premises or establishments
related to the dispute.

6. Recording Evidence: The evidence collected is recorded formally.

M S

Objectives of the Court of Inquiry
The primary purposes of constituting a Court of Inquiry are:

To investigate industrial disputes and ascertain relevant facts.

To provide an unbiased and impartial report based on evidence.

To help the government and stakeholders understand the causes of disputes.

To recommend possible solutions or measures to prevent such disputes in the future.

i e

Conclusion: The Court of Inquiry under the Industrial Disputes Act, 1947, plays a significant role in
ensuring industrial harmony by investigating disputes and reporting factual findings. Although it does not
have adjudicatory powers, its report serves as a critical input for the government to address the causes of
disputes and propose appropriate solutions. By providing transparency, fairness, and a structured
investigation mechanism, the Court of Inquiry helps in fostering better industrial relations and protecting
the interests of both employers and workers.
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Voluntary Arbitration.

Voluntary arbitration is an essential mechanism for resolving industrial disputes amicably, without
resorting to litigation. It provides a peaceful and expeditious solution to disputes by allowing parties to
mutually agree upon an independent third party (arbitrator) to resolve their conflict. This process is
governed under the Industrial Disputes Act, 1947.
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Voluntary arbitration refers to the process where both the employer and the workers voluntarily agree
to refer their industrial dispute to an arbitrator for resolution. Unlike judicial forums, arbitration is
quicker, less formal, and driven by mutual consent. This alternative method of dispute resolution focuses
on maintaining industrial peace and fostering better employer-employee relations.

Legal Provisions: Section 10A of the Industrial Disputes Act, 1947
Under Section 10A, the Industrial Disputes Act provides for voluntary arbitration.
Section 10A(1): Agreement to Refer Dispute to Arbitration

e The employer and the workers may agree in writing to refer any industrial dispute to arbitration.
e Such agreement is called an arbitration agreement.

Section 10A(2): Appointment of Arbitrator(s)
o Parties may agree to appoint a single arbitrator or a panel of arbitrators.
Section 10A(3): Notice to the Government

e The parties must notify the appropriate government about the arbitration agreement and the
names of the arbitrators.
e The government is required to publish the agreement in the Official Gazette.

Section 10A(4): Powers of the Arbitrator

o The arbitrator has the same powers as those of a civil court under the Code of Civil Procedure,
1908.
e The arbitrator can:
o Summon witnesses,
o Examine evidence,
o Call for documents, and
o Deliver an award.

Section 10A(5): Binding Nature of the Award

o The arbitrator's decision is termed as an award and is binding on both parties.
e The award must be communicated to the appropriate government, which publishes it in the
Official Gazette.

Advantages of Voluntary Arbitration

1. Speedy Resolution: Disputes are resolved quickly as compared to prolonged court proceedings.

2. Cost-Effective: Arbitration is less expensive as there are no heavy legal costs or court fees.

3. Mutual Acceptance: Since both parties agree on the arbitrator, there is greater acceptance of the
decision.
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4. Preserves Industrial Relations: It reduces hostility between employers and workers and
promotes industrial harmony.
5. Flexible Process: The procedure and timeline can be tailored to suit the convenience of both

parties.
6. Binding Nature: The arbitration award has the same enforceability as that of a judicial award.

Conclusion: Voluntary arbitration under Section 10A of the Industrial Disputes Act, 1947 provides
a valuable and peaceful mechanism for resolving industrial disputes. It empowers employers and workers
to resolve their differences through a neutral third party in a cost-effective and timely manner. By reducing
reliance on courts and promoting amicable settlements, voluntary arbitration plays a vital role in fostering
industrial peace, maintaining productivity, and upholding the interests of both labour and management.

Definition of Standing orders and Model Standing Order.

Standing Orders are essential for ensuring smooth and harmonious industrial relations within an
establishment. They provide a set of well-defined rules and regulations that govern the conditions of
employment, ensuring clarity and uniformity for both employers and workers. This concept is primarily
governed by the Industrial Employment (Standing Orders) Act, 1946, which applies to industrial
establishments employing 100 or more workers (as per Section 1(3)).

1. Definition of Standing Orders

Standing Orders refer to the written rules of conduct for employees and employers in an industrial
establishment. These rules regulate the conditions of employment, specifying matters such as:

e Work timings,

e Shift changes,

e Leave policies,

e Conduct and discipline,
e Termination,

e Qrievance redressal, and
e Other service conditions.

Statutory Definition under Section 2(g) of the Industrial Employment (Standing Orders) Act, 1946:

"Standing orders" means rules relating to matters set out in the Schedule of the Act that govern the
conditions of employment in industrial establishments.

2. Objectives of Standing Orders

1. Clarity of Terms of Employment: Standing orders ensure that the terms of employment, such as
wages, working hours, leave, and disciplinary actions, are clear and well-documented.

2. Prevention of Exploitation: By laying down rules for workers and employers, standing orders
protect workers from arbitrary decisions by employers.

3. Uniformity and Transparency: The standing orders ensure uniformity in employment

conditions for all workers in an establishment.
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4. Promote Industrial Peace: Clearly defined rules prevent misunderstandings and conflicts
between employers and employees.

5. Grievance Redressal: Standing orders provide mechanisms for addressing employee grievances
and resolving disputes effectively.

4. Model Standing Orders

Model Standing Orders refer to the standard set of standing orders provided under the Act to serve as a
guideline for industries. If an employer fails to submit their standing orders for certification, the Model
Standing Orders prescribed by the Central Government or State Government automatically apply to the
establishment.

The Model Standing Orders ensure uniformity and fairness, and they are designed in a way that balances
the rights and obligations of employers and employees.

Key Features of Model Standing Orders

1. Classification of Workers: Workers are classified into categories like:
Permanent,
Probationers,
Temporary,
Casual,
o Apprentices, etc.
2. Shift and Work Timings: Specific rules regarding hours of work, shift changes, and break
periods are clearly outlined.
3. Leaves and Holidays: Rules about annual leave, casual leave, sick leave, and holidays are
specified.
4. Misconduct and Disciplinary Action: Misconduct is clearly defined, and the procedure for
disciplinary action, including suspension and dismissal, is outlined.
o Habitual absence,
o Willful disobedience,
o Theft, fraud, or dishonesty,
o Violence and riotous behavior.
5. Notice of Termination: The Model Standing Orders prescribe notice periods for termination or
dismissal.
6. Redressal of Grievances: A grievance redressal mechanism is included to resolve disputes and

o O O O

complaints in a time-bound manner.

Conclusion: Standing Orders play a pivotal role in ensuring discipline, clarity, and fairness in industrial
establishments. They regulate the terms and conditions of employment and foster harmonious relations
between employers and workers. The Model Standing Orders act as a benchmark for framing fair and
uniform rules. By following the provisions of the Industrial Employment (Standing Orders) Act, 1946,
industries can maintain industrial peace and ensure smooth functioning of their operations.
i
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Misconduct.

Misconduct refers to any unacceptable or improper behavior or violation of rules by an employee during
the course of employment. In industrial and labor law, misconduct involves acts that breach established
rules, regulations, and standards of conduct within an industrial establishment.

1. Definition of Misconduct

The term "misconduct” is not explicitly defined in a single statute but is generally understood through
judicial interpretations and various labor laws, particularly under:

o Industrial Employment (Standing Orders) Act, 1946
e Labour Laws and Service Rules

According to judicial interpretation, misconduct refers to:

"An act of omission or commission by an employee, either willful or negligent, which is prejudicial to the
interests of the employer or industrial discipline.”

2. Misconduct under Industrial Employment (Standing Orders) Act, 1946

The Industrial Employment (Standing Orders) Act, 1946 provides a framework for the regulation of
employment conditions. Schedule I of the Act includes misconduct as a subject to be covered in the
certified Standing Orders. Employers are required to define what constitutes "misconduct”" in their
Standing Orders.

If no specific definition exists, the Model Standing Orders prescribed by the Act serve as the standard.
Examples of Misconduct under Model Standing Orders:

1. Willful Insubordination or Disobedience: Refusing to comply with lawful instructions of
superiors.

Theft, Fraud, or Dishonesty: Stealing property or engaging in fraud within the workplace.
Habitual Absence Without Leave: Repeated unauthorized absence from work.

Neglect of Work: Negligence in performing assigned duties.

Violence or Riotous Behavior: Fighting, assaulting, or creating disturbances at the workplace.
Damage to Employer’s Property: Willful destruction or damage of property belonging to the
employer.

7. Drunkenness or Intoxication: Being under the influence of alcohol or drugs during work hours.
8. Habitual Late Attendance: Persistent failure to report on time.

9. Bribery or Corruption: Engaging in corrupt practices or receiving bribes.

10. Harassment or Misbehavior: Misconduct towards colleagues, superiors, or subordinates.

ISR SR S

3. Categories of Misconduct

Description Examples
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o Late attendance. o Failure to wear uniform or safety gear. o Occasional

Minor Misconduct: :
negligence.

oTheft, fraud, or dishonesty. o Willful disobedience or insubordination. o

Major Misconduct: ) ) . )
J Riotous or violent behavior. o0 Damaging property.

The distinction between minor and major misconduct is significant as it determines the severity of
disciplinary action.

4. Disciplinary Action for Misconduct
If misconduct is established, disciplinary action can range from minor to severe penalties, such as:

Warning or Reprimand: For minor misconduct.

Suspension: Temporary removal of the employee for a specific period.

Fine or Deduction of Wages: In certain minor cases, fines may be imposed.

Dismissal or Termination: For major misconduct where the act is grave and prejudicial to the

Sl e

establishment.

Conclusion: Misconduct plays a central role in maintaining industrial discipline and harmony. It includes
a wide range of improper behaviors that can disrupt workplace efficiency. The Industrial Employment
(Standing Orders) Act, 1946 and other labor laws ensure that misconduct is properly defined, proven,
and punished while adhering to the principles of natural justice. Employers must follow proper procedures
for disciplinary action to avoid legal disputes and maintain fairness.
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Works Committees.

Works Committees arc important instruments of industrial democracy, established to promote
harmonious industrial relations between employers and employees. Their primary role is to resolve
disputes at the workplace level and foster mutual understanding.

A Works Committee is a joint consultative body composed of representatives of employers and workers
that aims to address matters of mutual interest and resolve differences at the industrial establishment level.

As per Section 3(1) of the Industrial Disputes Act, 1947:

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

“In the case of any industrial establishment in which one hundred or more workmen are employed, the
appropriate government may, by general or special order, require the employer to constitute a Works

’

Committee.’
1. Composition of Works Committee

1. Employer’s Representatives: Nominated by the employer.
2. Workers’ Representatives: Chosen by the workers themselves through elections.

e The number of representatives is equal for both the employer and workers to maintain balance.
o Workers' representatives must be in the majority and truly representative of the workforce.

2. Functions of Works Committees

The primary function of a Works Committee is to foster cooperation between employers and employees.
Specific functions include:

1. Resolution of Industrial Disputes: Address day-to-day grievances and minor disputes to prevent
escalation into strikes or lockouts.

2. Promoting Industrial Peace: Act as a platform for discussion to resolve misunderstandings and
promote mutual trust.

3. Improving Working Conditions: Discuss workplace conditions such as safety, health, sanitation,
and welfare facilities.

4. Increasing Efficiency and Productivity: Collaborate to improve productivity and work
standards through mutual understanding.

5. Addressing Worker Concerns: Resolve grievances related to wages, bonuses, work hours, and
other matters of interest to workers.

6. Advisory Role: Provide advice to the management on policies affecting the workforce.

Works Committees primarily focus on matters that do not involve legal disputes but can enhance mutual
cooperation.

5. Powers and Limitations of Works Committees
Powers:

1. Discuss and resolve disputes amicably.
2. Act as an advisory body to management.
3. Provide a platform for workers’ voices.

Limitations:

1. Lack of Binding Authority:

o Works Committees lack statutory powers to enforce decisions.
2. Not a Substitute for Trade Unions:

o It cannot replace the role of trade unions in collective bargaining.
3. Dependence on Employer Cooperation:
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o The success of Works Committees depends on the employer’s willingness to cooperate.

Conclusion: Works Committees, as provided under Section 3 of the Industrial Disputes Act, 1947, play
a significant role in fostering industrial peace and harmony by resolving minor disputes and promoting
cooperation between employers and employees. Though their decisions are not binding, they serve as an
effective mechanism to prevent escalation of grievances and ensure workplace democracy. However, for
greater effectiveness, they must function in tandem with trade unions and other legal mechanisms.

Unfair Labour Practice.

Unfair Labour Practices refer to activities by employers or trade unions that violate the rights of
employees, undermine industrial peace, or disrupt the smooth functioning of labor relations. These
practices, if unchecked, can lead to industrial unrest and disputes. The Indian legal system addresses
unfair labor practices to maintain industrial harmony and ensure fair treatment of workers.

The term "unfair labor practice" is used to describe actions by either employers or employees that are
deemed to be unjust or discriminatory under labor laws. The Industrial Disputes Act, 1947, and various
state legislations govern these practices.

e Unfair Labour Practices by Employers: These include actions that are detrimental to the rights
and interests of workers or violate their statutory rights.

o Unfair Labour Practices by Trade Unions: These involve any actions by unions that are against
the principles of justice and fairness, such as coercing workers or interfering with their rights to
join or not join a union.

Unfair Labour Practices Under Indian Law

The Maharashtra Recognition of Trade Unions and Prevention of Unfair Labour Practices Act,
1971 (commonly known as the MRTU & PULP Act) outlines various unfair labor practices under both
employer and employee actions. The act specifies the behaviors that may constitute unfair labor practices.

The First Schedule of the MRTU & PULP Act defines the unfair labor practices by employers and trade
unions, dividing them into several categories.

Unfair Labour Practices by Employers

Section 2 of the MRTU & PULP Act (First Schedule) defines unfair labor practices by employers,
which include the following:

Interfering with the Formation or Administration of Trade Unions
Dismissing or Disciplining Workers Without Proper Justification

Threatening or Coercing Workers

Imposing a Penalty or Disadvantaging Workers for Trade Union Activities

Discriminatory Promotion or Compensation

Intimidating or Threatening Workers for Engaging in Legal Strikes or Collective Bargaining
Retaliation for Filing Grievances or Complaints

e
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4. Unfair Labour Practices by Trade Unions

Unfair labor practices by trade unions are outlined under Section 2 of the MRTU & PULP Act, and
include:

Inducing Workers to Strike Without Legal Justification
Interfering with the Employer's Rights or Management
Discriminatory Practices Against Non-Union Members

Violence or Intimidation

Coercing Workers to Participate in Union Activities

Inducing or Encouraging Workers to Commit Acts of Misconduct
Refusal to Bargain or Negotiate in Good Faith

NNk =

Conclusion: Unfair labor practices, whether by employers or trade unions, hinder the development of a
fair and balanced industrial relations system. The MRTU & PULP Act, 1971 provides a legal framework
for preventing such practices, ensuring that both workers and employers act in accordance with fair and
just labor standards. Addressing unfair labor practices is crucial for maintaining harmony in the workplace
and fostering positive employer-employee relations.

Lay off.

A layoff refers to the temporary or permanent termination of employment by an employer due to various
factors like economic downturns, financial constraints, technological changes, or lack of work. Unlike
retrenchment, which typically involves permanent dismissal, a layoff is generally considered temporary
with the expectation that the employee may be called back when conditions improve. Under Indian labor
laws, the concept of layoff is primarily governed by the Industrial Disputes Act, 1947 and various state-
specific labor laws.

Layoff is defined under Section 2(kkk) of the Industrial Disputes Act, 1947 as the failure or refusal of
an employer to continue to employ a workman during any period when the employer has work available
for him. It occurs when an employer is unable to provide work to employees for reasons beyond their
control.

Conditions for Layoff
To qualify as a layoff under Indian labor laws, certain conditions must be met:

1. Availability of Work: The employer must have work available for the employees but is unable
to provide it due to specific reasons, such as machinery breakdown, power failure, or supply
shortages.

2. Economic Factors: Layoffs may also occur due to economic constraints, such as financial
difficulties, which prevent the employer from providing work.

3. Temporary Nature: Layoffs are intended to be temporary. The worker is expected to resume
work once the situation is rectified or resolved.

4. Specific Time Period: In some cases, layoffs can be implemented for a specific period of time as
per the conditions outlined by the employer and employee agreement.
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3. Legal Provisions Governing Layoffs in India

o Section 25C: Deals with the entitlement of workmen for compensation during layoft. It states that
a workman who is laid off is entitled to receive compensation for the period of layoff.

e Section 25D: Specifies the conditions under which compensation is to be paid to the workman.
The compensation is typically calculated as a percentage of the wages the worker would have
earned if employed.

e Section 25E: Lays down the duration for which a worker can be laid off without being
permanently retrenched. It defines the maximum period of layoff that can occur under any
circumstances.

4. Conditions for Layoff under Section 25C of the Industrial Disputes Act

1. Layoff Compensation:
o The laid-off worker is entitled to 50% of the wages he would have earned if the work was
available to him during the layoff period.
o The wages include basic salary and dearness allowance, but exclude any incentive-based
earnings or bonuses.
2. Duration of Layoff:
o A worker can be laid off for a period not exceeding 45 days in a year.
o If the layoff extends beyond this period, the worker is considered for retrenchment and
entitled to severance compensation.
3. Advance Notice of Layoff:
o The employer must inform the workmen of the layoff in advance. If no work is available,
the worker should be notified, and proper compensation must be provided.

Conclusion: A layoff is a temporary suspension of work, typically due to economic or operational
constraints faced by the employer. While it is not a permanent loss of employment, it is essential that both
workers and employers understand their legal rights and obligations under the Industrial Disputes Act,
1947. Workers are entitled to compensation during layoff, and employers must adhere to specific legal
conditions, including providing advance notice and compensating workers adequately for the period of
layoff. By maintaining transparency, following legal procedures, and ensuring fair compensation, both
employers and workers can manage layoffs without significant legal disputes.

Industry.

In the context of labor laws in India, the term "industry" is of significant importance, as it determines the
applicability of various labor-related statutes, such as the Industrial Disputes Act, 1947, Factories Act,
1948, and other labor welfare legislations. The definition of "industry" and its scope plays a crucial role
in labor relations, rights, and duties of both workers and employers.

The term industry is defined in the Industrial Disputes Act, 1947 and clarified by judicial interpretation
over the years. According to Section 2(j) of the Industrial Disputes Act, 1947, industry refers to:

e Any business, trade, undertaking, manufacturing activity, service, or employment, carried
out by an employer or an establishment.
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e It includes any activity for the production, processing, or distribution of goods or services,
whether public or private in nature, and whether profit-oriented or not.

The scope of industry under Indian law has been broadened by various judicial decisions to include
almost any economic activity engaged in by an employer and carried out for the purpose of earning a
profit or providing a service.

Judicial Interpretation of Industry: Over the years, the courts have expanded the definition of industry
through landmark judgments, especially in cases where the applicability of labor laws was in question.

Key Judgments:

1. Banglore Water Supply & Sewerage Board v. A. Rajappa (1978): The Supreme Court laid
down a significant principle in this landmark judgment, stating that the term industry includes
any business or undertaking that involves economic activity, even if it involves the provision of
services or the operation of a public utility.

o The Court ruled that for an organization to be considered an industry, it must involve
some form of organized activity, production, or supply of goods and services, either for a
fee or profit. The case established a broad interpretation of industry to include both profit
and non-profit establishments.

2. Indian Medical Association v. Union of India (1996): In this case, the Supreme Court held that
even professionals like doctors, advocates, and architects are considered part of the industry if
they employ staff, even though these professions are traditionally seen as service-based.
Therefore, the definition of industry was further extended to cover professionals who hire workers
for the operation of their businesses.

Types of Industries in India: Industries in India can be classified into various categories based on the
nature of work and the sector involved. Some of the key types of industries include:

1. Manufacturing Industry: This involves the production of goods from raw materials, such as in
the textile, automobile, or chemical industries.

2. Service Industry: These industries involve the provision of services, including transportation,
healthcare, banking, education, and IT services.

3. Public Utility Industry: Industries that provide essential services like water supply, electricity,
and public transport. Though these are often state-owned, they are also classified as industries
for labor law purposes.

4. Agriculture and Allied Industries: These include activities related to farming, forestry, dairy,
fisheries, and other agricultural-based industries.

5. Construction Industry: Involves construction and civil engineering works, including buildings,
roads, bridges, and infrastructure projects.

Conclusion: The concept of industry is essential for the application of labor laws in India. As per the
Industrial Disputes Act, any organization or business involved in economic activity is considered an
industry, provided it has an organized structure and employer-employee relationships. This broad
definition has been upheld by various judicial decisions to ensure that employees in different sectors,
including services and non-profit organizations, enjoy the protection of labor laws. By defining industry
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in this manner, Indian labor laws ensure that workers in various sectors are entitled to fair wages, working
conditions, and dispute resolution mechanisms, ultimately contributing to the welfare of the workforce

and maintaining industrial harmony.
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Domestic Enquiry.

A Domestic Enquiry is a formal investigation or inquiry conducted by an employer to examine
allegations of misconduct or violations of the terms of employment by an employee. It is an internal
process followed within an organization to ensure fair and just handling of employee discipline issues
before taking any punitive action, such as suspension, dismissal, or termination. Under Indian labor
laws, a domestic enquiry is an important mechanism to ensure procedural fairness and natural justice
before an employer can impose disciplinary actions. This process safeguards the rights of employees and
ensures that employers follow due process in disciplinary matters.

1. Legal Basis for Domestic Enquiry: The concept of a domestic enquiry is primarily derived from the
principles of natural justice and fair play, and it has been judicially recognized in various labor laws, such
as the Industrial Disputes Act, 1947.

e Section 11A of the Industrial Disputes Act, 1947: This section emphasizes that in cases of
dismissal or retrenchment, an employer must follow a fair procedure, which includes conducting
a domestic enquiry to ensure that the decision to terminate or discipline an employee is not
arbitrary.

o Principles of Natural Justice: These principles require that before any disciplinary action is taken
against an employee, they must be given a fair chance to defend themselves. The domestic enquiry
serves as the platform for this defense.

2. Purpose of a Domestic Enquiry: The primary purpose of conducting a domestic enquiry is to ensure
that employees are not penalized or dismissed arbitrarily. It is meant to:

1. Provide a Fair Opportunity to Defend: The employee is provided an opportunity to explain
their side of the story and present evidence in their defense before any disciplinary action is taken.

2. Determine the Truth: A domestic enquiry helps establish the facts of the case by gathering
evidence, interviewing witnesses, and allowing the employer to decide whether the allegations are
substantiated.

3. Adhere to Principles of Natural Justice: The enquiry ensures that the employer follows the
principles of fairness and equity, preventing arbitrary actions against employees.

4. Prevent Legal Consequences: If a dismissal or penalty is imposed without conducting a domestic
enquiry, it may lead to a dispute, and the employee could approach the labor court or industrial
tribunal. A properly conducted domestic enquiry strengthens the employer’s case in the event of
legal challenges.
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4. Essential Elements of a Domestic Enquiry: To be considered valid and fair, a domestic enquiry

must comply with the following essential elements:

1. Fair Notice: The employee must be informed of the charges against them clearly and in writing.
The notice should be detailed, mentioning the allegations and the date and time of the enquiry.

2. Opportunity to Defend: The employee should be given the right to present their case, which
includes the right to examine and cross-examine witnesses and to produce evidence in their favor.

3. Impartial Inquiry Officer: The inquiry must be conducted by an impartial and unbiased officer
who is not involved in the matter or has no vested interest in the outcome of the case.

4. Legal Representation: The employee has the right to be represented by a lawyer or a union
representative during the enquiry if they choose.

5. Clear and Reasoned Decision: After the enquiry, the employer must issue a clear, written
decision based on the findings of the inquiry officer, detailing the reasons for any disciplinary
action taken.

Conclusion: A domestic enquiry is an essential process under Indian labor law to ensure that
disciplinary actions taken by employers are fair, just, and based on solid evidence. It helps maintain
industrial harmony, protects the rights of employees, and prevents arbitrary actions by employers.
Conducting a proper domestic enquiry ensures that both employers and employees are treated fairly,
and it upholds the principles of natural justice.

Collective Bargaining.

Collective bargaining is the process by which employees, typically represented by trade unions,
negotiate with employers to establish terms and conditions of employment, including wages, working
hours, benefits, job security, and other workplace policies. It is a fundamental aspect of labor relations,
aimed at ensuring that employees have a voice in the decision-making processes within their workplace.

In India, collective bargaining plays a significant role in industrial relations, offering a legal framework
for employees to assert their rights and negotiate better terms with employers. It is a key element in
maintaining industrial harmony and minimizing industrial disputes.

The Indian labor laws provide a framework for collective bargaining through various provisions,
primarily under the Industrial Disputes Act, 1947, and other related statutes.

Key Legal Provisions:

1. The Industrial Disputes Act, 1947:

o Section 2(p) of the Industrial Disputes Act defines "industrial dispute”" as any dispute
between employers and employees or between employees and employees, concerning the
terms of employment, wages, working conditions, etc.

o Section 18(1) of the Industrial Disputes Act emphasizes that once a settlement or
agreement has been reached through collective bargaining, it is binding on the parties
involved (employer and employees). Such settlements are enforceable by law.

2. Trade Union Act, 1926:
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o This Act facilitates the formation and registration of trade unions, which serve as
representatives of employees in collective bargaining. Registered trade unions have the
legal right to represent workers and engage in collective bargaining on their behalf.

3. The Contract Labour (Regulation and Abolition) Act, 1970:

o This Act provides for the regulation of contract labor, and trade unions may negotiate

collective agreements for better terms and conditions for contract workers as well.
4. The Minimum Wages Act, 1948:

o This Act lays down the minimum wages that must be paid to workers, and trade unions

engage in collective bargaining to ensure that these wages are revised periodically to

reflect inflation and changing economic conditions.

Types of Collective Bargaining: Collective bargaining can take several forms depending on the nature
of the agreement and the relationship between the parties involved:

1. Distributive Bargaining: This type of bargaining focuses on a single issue, usually wages, where
one side seeks to maximize their gain, and the other side attempts to minimize concessions. It is
adversarial and often involves trade-offs, where both parties try to achieve the best possible
outcome.

2. Integrative Bargaining: This type of bargaining involves mutual problem-solving where both
the employer and employees look for solutions that satisfy both parties' interests. It is more
cooperative and aims for win-win outcomes, such as improving working conditions, training
programs, or job security.

3. Conjunctive Bargaining: In this case, the focus is on existing conditions (e.g., working hours or
conditions) with the objective of improving them without significant conflict. It generally leads
to agreements that reflect mutual interest and may include non-financial terms like improving
workplace safety or enhancing welfare benefits.

4. Cooperative Bargaining: Cooperative bargaining emphasizes building a long-term relationship
between the parties, fostering collaboration rather than confrontation. This type is less common
but is becoming increasingly important as industries seek to address employee satisfaction and
job security.

Conclusion: Collective bargaining is a crucial tool for negotiating better terms for employees and
ensuring industrial harmony. It empowers workers to advocate for fair treatment and improves their
overall working conditions. When done effectively, it leads to a mutually beneficial relationship between
employees and employers, fostering a productive and stable work environment. In India, the Industrial
Disputes Act, 1947, and other related labor laws provide a robust legal framework for collective
bargaining, ensuring that the rights of workers are protected while maintaining industrial peace. It is
important for both employers and employees to engage in collective bargaining with mutual respect and
a commitment to resolving issues collaboratively.
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Award.

An award in the context of Indian labor law refers to a decision or judgment delivered by a labor court,
industrial tribunal, or other adjudicating authorities in relation to industrial disputes. The award is
legally binding and addresses issues such as the terms of employment, wages, benefits, working
conditions, and other disputes between employers and employees or trade unions. It is a crucial
mechanism for resolving labor disputes and ensuring fair treatment in industrial relations.

The concept of an award is primarily governed by the Industrial Disputes Act, 1947, which provides
for the adjudication of industrial disputes through labor courts, tribunals, and other authorities. The Act
gives the courts the power to issue binding awards to resolve disputes between employers and employees.

Key Provisions under the Industrial Disputes Act, 1947:

e Section 2(b) of the Industrial Disputes Act defines an award as "an interim or final determination
of any industrial dispute or of any question relating thereto by any Labour Court, Tribunal or
National Tribunal."

o Section 7A of the Industrial Disputes Act empowers the appropriate government to constitute
Labor Courts and Industrial Tribunals for resolving industrial disputes and issuing awards.

e Section 11 of the Industrial Disputes Act provides the manner of forming a tribunal and the
procedure for adjudicating disputes. It also sets out the authority of the tribunal to issue awards
after adjudicating the matter.

o Section 17A provides that an award issued by an industrial tribunal shall become enforceable
after 30 days unless an appeal is made. The award must be complied with by both parties, and
any failure to comply can result in legal consequences.

2. Types of Awards
There are different types of awards that can be issued under the Industrial Disputes Act:

1. Interim Award:

o An interim award is a temporary order issued by a labor court or tribunal during the
course of the adjudication of a dispute. It is issued to address urgent issues or prevent
further damage before a final decision is made. For example, an interim award might direct
the payment of wages or reinstatement of a worker pending a final judgment.

2. Final Award:

o A final award is the concluding decision issued by the labor court or tribunal, resolving

the industrial dispute completely. It typically includes a detailed reasoning and may deal
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with issues such as wages, reinstatement of workers, compensation, benefits, and other

terms and conditions of employment.
3. Consent Award:

o A consent award is issued when both the employer and the employees (or their trade
union) have mutually agreed to a settlement of the dispute. In such cases, the labor court
or tribunal records the agreement between the parties as an award. This type of award is
seen as a win-win outcome for both parties and is generally quicker and less contentious.

4. General Award:

o A general award pertains to issues affecting a large number of workers or an entire
industry. It is issued when a labor dispute involves broader systemic issues and may
establish principles applicable across similar industries or regions.

Conclusion: An award is a key legal instrument in resolving industrial disputes in India. It is issued by
labor courts or industrial tribunals to settle disputes between employers and employees in a fair, just, and
binding manner. The process of obtaining an award, although formal and sometimes lengthy, ensures that
both parties are given a platform to present their case, and a fair decision is rendered based on legal
principles and evidence. Awards play a crucial role in maintaining industrial peace, promoting
workplace fairness, and ensuring that workers' rights are protected, making them an integral part of
industrial relations in India.

Conciliation.

Conciliation is a method of dispute resolution in industrial relations where a neutral third party, known
as a conciliator, helps the employer and employee (or their representatives, such as trade unions) to
reach a voluntary agreement to resolve their dispute. The conciliator does not have the authority to impose
a decision but works to bring both parties to a mutually acceptable settlement. In the context of Indian
labor law, conciliation is a critical step in resolving industrial disputes before they escalate to formal legal
proceedings or industrial actions like strikes or lockouts. It is the first step in the dispute resolution
mechanism provided under the Industrial Disputes Act, 1947, and aims to foster peaceful and amicable
resolution of conflicts.

In India, the Industrial Disputes Act, 1947, is the primary legislation governing industrial disputes, and
conciliation is one of the key steps under this Act. The Act defines conciliation as an informal, voluntary
process aimed at finding a resolution between the employer and the employees.

Key Provisions under the Industrial Disputes Act:

1. Section 4 - Reference of Disputes to Conciliation: The appropriate government can refer a
dispute to conciliation under this section if it is satisfied that there is an industrial dispute between
an employer and employees. The reference can be made to a Conciliation Officer, who will then
attempt to mediate and resolve the dispute.

2. Section 5 - Conciliation Officer: A Conciliation Officer is appointed by the government to
intervene and mediate in disputes between employers and employees. Conciliation officers are
typically officers of the Labor Department or government-appointed mediators.

3. Section 12 - Duties of Conciliation Officer: The Conciliation Officer is mandated to investigate
the dispute and arrange for discussions between the parties. If a settlement is reached, the officer
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records the agreement, and it becomes a binding settlement. If no settlement is reached, the officer
reports the failure of the conciliation to the government.

4. Section 13 - Failure of Conciliation: If conciliation fails to result in a settlement, the Conciliation
Officer is required to send a report to the appropriate government, which may then refer the dispute
to an Industrial Tribunal or Labor Court for adjudication. The failure of conciliation is an essential
step before escalating the dispute to judicial proceedings.

5. Section 17 - Effect of Settlement: A settlement arrived at during conciliation has the same effect
as a formal award. If the parties come to an agreement, the settlement is legally binding on both
the employer and the employees.

2. Process of Conciliation

Filing of the Dispute

Appointment of Conciliation Officer
Investigation and Negotiation
Mediation and Facilitation
Settlement

AR S

Failure of Conciliation
3. Types of Conciliation

1. Voluntary Conciliation:
o This is the most common type of conciliation, where both the employer and the employees
(or their trade union) voluntarily agree to attempt to resolve the dispute through
conciliation. It is non-binding unless the parties agree on the terms.
2. Statutory Conciliation:
o Statutory conciliation occurs when the appropriate government mandates the parties to
attempt conciliation under the provisions of the Industrial Disputes Act. It is a mandatory
step before moving towards formal legal proceedings such as arbitration or adjudication.

Conclusion: Conciliation is a vital tool in resolving industrial disputes in India, as it provides an informal,
cost-effective, and non-confrontational approach to resolving conflicts between employers and
employees. Through conciliation, many disputes are resolved before they escalate to formal adjudication,
saving time and resources for both parties. It promotes industrial peace, encourages cooperation, and
ensures that workers’ rights are respected. Despite its challenges, conciliation remains a cornerstone of
industrial relations in India, offering a balanced mechanism for dispute resolution, particularly in a
diverse and evolving labor market.
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Charge Sheet.
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A charge sheet is a formal document issued by an employer to an employee, outlining allegations of
misconduct or violations of the terms and conditions of employment. The charge sheet serves as the
starting point for disciplinary proceedings and acts as a notice to the employee about the charges against
them. It sets the stage for a domestic inquiry to determine whether the allegations are substantiated and
whether disciplinary action is warranted. Under Indian labor law, the charge sheet plays a crucial role in
ensuring that the principles of natural justice and due process are followed before any penalties or
termination are imposed on the employee.

A charge sheet is typically used in cases involving misconduct, which could include theft,
insubordination, negligence, violation of company policies, or any behavior deemed unacceptable in
the workplace.

The relevant laws and provisions under Indian labor laws that govern charge sheets include:

1. Industrial Disputes Act, 1947:

o While the Industrial Disputes Act itself does not directly address charge sheets, it lays
the foundation for handling industrial disputes, including employee misconduct and
disciplinary actions. Sections related to disciplinary proceedings, such as Section 11A,
which provides for the management’s discretion in imposing punishment, rely on a fair
procedure, which often begins with the issuance of a charge sheet.

2. Shops and Establishments Acts (State-specific):

o Many states in India have their own Shops and Establishments Acts that regulate the
working conditions in commercial establishments. These Acts may provide guidelines on
how misconduct should be addressed and outline the necessity of following proper
procedures before terminating an employee, which typically involves issuing a charge
sheet.

3. The Model Standing Orders (under the Industrial Employment (Standing Orders) Act, 1946):

o The Standing Orders specify the types of misconduct that warrant disciplinary action and
set forth the procedure for initiating disciplinary actions, including the issuance of a charge
sheet. The procedures laid out in the Standing Orders must be followed by employers to
ensure fair treatment of employees.

4. The Trade Unions Act, 1926:

o In the context of unions, the charge sheet may be part of a dispute resolution process
when unionized workers are accused of violating union rules or the collective bargaining
agreement.

1. Purpose of a Charge Sheet 2. Components of a Charge Sheet
e Date and Reference
e Detailed Allegations

e Notification of Allegations
e Evidence (if any)

e Ensures Transparency

e Trigger for Disciplinary Action * Opportunity to Respond

Time Limit for Response

4. Provides an Opportunity for Defense

6. Consequences of Misconduct
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Conclusion: The charge sheet is a critical document in the disciplinary process within the workplace
under Indian labor laws. It acts as the formal notice to the employee about the allegations of misconduct
and begins the disciplinary procedure, which often includes a domestic inquiry. By ensuring
transparency, fairness, and due process, a charge sheet helps in maintaining industrial discipline and
preventing unnecessary legal disputes.

Employers must be diligent in preparing and issuing charge sheets in compliance with the Industrial
Disputes Act, Standing Orders, and the principles of natural justice to avoid the risk of unfair
dismissal or legal challenges. Similarly, employees must be given the opportunity to defend themselves
against the charges, ensuring that justice is served in an equitable manner.

Amalgamation of Trade Unions.

Amalgamation refers to the process where two or more registered trade unions combine to form a single
trade union. The process of amalgamation is governed under the Trade Unions Act, 1926. It ensures the
legal validity of such unions and helps in consolidating their efforts for better representation and
bargaining power.

The legal framework for amalgamation of trade unions is provided under Section 24 of the Trade Unions
Act, 1926.

Section 24: Amalgamation of Trade Unions

This section lays down the procedure for the amalgamation of two or more trade unions into a single trade
union. The key provisions include:

Agreement for Amalgamation
Voting and Approval
Registration of Amalgamation
Filing Requirements
Registration by the Registrar
Effects of Amalgamation

AN S e

Benefits of Amalgamation

1. Strengthening Representation: Amalgamation helps in combining the resources, leadership, and
membership of multiple trade unions, thereby strengthening their ability to represent workers.

2. Unified Voice: The amalgamated union acts as a single, unified voice for its members, which
enhances its bargaining power.

3. Efficient Use of Resources: The pooling of resources such as funds, legal support, and
administrative capabilities leads to better management and utilization of assets.

4. Avoiding Fragmentation: Amalgamation helps in reducing the fragmentation of trade unions,
ensuring that workers' interests are represented more effectively.

5. Better Negotiation Power: A larger union has better negotiation power with employers,
industries, and the government.
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Example of Amalgamation: For instance, if Trade Union A and Trade Union B, both registered under
the Trade Unions Act, decide to merge into a new entity called Combined Trade Union AB, they would:

Pass a resolution agreeing to the terms of amalgamation.

Obtain approval through voting (50% of members from each union).

Apply for registration with the Registrar of Trade Unions.

Upon successful registration, Combined Trade Union AB becomes the new legal entity,
inheriting the rights and liabilities of both unions.

i

Conclusion: The amalgamation of trade unions under Section 24 of the Trade Unions Act, 1926 is a
legal and structured process that enables unions to combine their strength and resources to protect and
promote the interests of workers more effectively. By ensuring proper registration and compliance with
statutory requirements, the law facilitates a smooth transition, enabling the new entity to operate as a
unified body with enhanced representation and bargaining power.

Strike.

A "strike" is one of the most common methods adopted by workers to express their grievances, demand
better conditions, or protest against unfair practices. It is a collective stoppage of work initiated by
employees to press their demands. Strikes play a significant role in labor relations in India and are
governed under various provisions of Indian labor laws, particularly the Industrial Disputes Act, 1947.

The term "strike" is defined under Section 2(q) of the Industrial Disputes Act, 1947 as:

“A cessation of work by a body of persons employed in any industry acting in combination, or a concerted
refusal, or a refusal under a common understanding of any number of persons who are or have been so
employed to continue to work or to accept employment.”

In simple terms, a strike involves the stoppage or refusal of work by employees to compel the employer
to fulfill their demands.

To constitute a strike under Section 2(q), the following conditions must be satisfied:

1. Cessation of Work: There must be a stoppage or refusal of work by employees.

2. Body of Persons: It must be carried out by a group of workers, not by an individual.

3. Acting in Combination: Workers must act together or in concert under a common understanding.
4. Purpose: The intention must be to press certain demands or protest against an act of the employer.

Legal Provisions Relating to Strikes

1. Section 22: Prohibition of Strikes in Public Utility Services
o Workers in public utility services (e.g., water, electricity, hospitals) must give:
= 14 days' prior notice before going on strike.
» The notice must specify the date on which the strike is intended to begin.
o If such notice is not given, the strike becomes illegal.
2. Section 23: General Prohibition of Strikes
o Strikes are prohibited:
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* During the pendency of conciliation proceedings before a conciliation officer and

7 days after its conclusion.
* During the pendency of adjudication before a labor court, tribunal, or national
tribunal and 2 months after its conclusion.
* During the pendency of a settlement or award.
3. Section 24: Illegal Strikes A strike is considered illegal if:
o It contravenes the provisions of Section 22 or Section 23.
o Itviolates any agreement or settlement between the employer and employees.
o It occurs during the pendency of proceedings in a labor court, tribunal, or conciliation
officer.

Types of Strikes

1. General Strike: A strike where workers of all industries join together to demand their rights or
protest against economic policies.

Sympathy Strike: A strike conducted in support of another group of workers.

Go-Slow Strike: Workers deliberately reduce their productivity but continue to work.

Hunger Strike: Workers fast as a form of protest to compel the employer to meet their demands.
Tool-Down Strike: Workers stop using their tools but remain present at the workplace.
Pen-Down Strike: Common among clerical staff where employees refuse to carry out any official
work.

S e

Conclusion: A strike is a powerful tool available to workers for collective bargaining and addressing
their grievances. However, the right to strike is subject to legal restrictions under the Industrial Disputes
Act, 1947 to ensure industrial harmony and safeguard public interests. Strikes must be conducted within
the legal framework to avoid penalties and achieve the desired objectives effectively.

Principles of Natural Justice.

The Principles of Natural Justice are fundamental rules designed to ensure fairness, equity, and justice
in any decision-making process, especially judicial, quasi-judicial, and administrative proceedings. These
principles act as a safeguard against arbitrary actions, ensuring that justice is not only done but is also
seen to be done.

Natural justice signifies the basic principles of fairness that must be observed while making decisions
affecting the rights, duties, or obligations of individuals. Although not codified in any statute, these
principles have been recognized by courts to uphold rule of law and prevent misuse of power.

Features of Natural Justice

1. Non-Codified Rules: Natural Justice is not a statutory law but a judge-made law based on
fairness.

2. Dynamic: It evolves over time with changing societal needs and circumstances.

3. Universal Application: It applies to all decision-making bodies, including courts, tribunals, and

administrative authorities.
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4. Fairness and Equity: The principles ensure impartiality and provide both parties with an

opportunity to present their case.
Main Principles of Natural Justice
1. Nemo Judex in Causa Sua (Rule Against Bias)

This maxim means that no one should act as a judge in their own cause. The rule ensures impartiality
in decision-making by preventing a person from adjudicating a matter in which they have a personal
interest.

Types of Bias:

1. Pecuniary Bias: When the judge has a financial interest in the outcome.
o Example: A judge deciding a case involving a company in which they hold shares.
2. Personal Bias: When there is a personal relationship or hostility between the judge and one of the
parties.
3. Official/Institutional Bias: When the adjudicator has a preconceived notion or institutional
interest in the matter.

Case Law:

e Maneka Gandhi v. Union of India (1978): The Supreme Court emphasized that fairness and
absence of bias are essential in decision-making.

e A.K. Kraipak v. Union of India (1970): It was held that even administrative authorities must act
free from bias to ensure fairness.

2. Audi Alteram Partem (Rule of Fair Hearing)

This maxim means "hear the other side'. It mandates that no one shall be condemned unheard and both
parties must have a reasonable opportunity to present their case.

Key Elements of Fair Hearing:

1. Notice: Proper and adequate notice must be given to the affected party specifying the date, time,
and subject of the hearing.

2. Hearing: The affected party must be allowed to represent their case orally or in writing.

3. Evidence: The adjudicating authority must allow parties to produce relevant evidence, examine
witnesses, and rebut adverse evidence.

4. Speaking Order: The decision-making authority must give reasons for its decisions to ensure
transparency.

Case Law:

e Ridge v. Baldwin (1964): It was held that denial of fair hearing violates natural justice.
o State of Orissa v. Dr. Binapani Dei (1967): The Supreme Court ruled that a decision without
hearing the affected party is invalid.
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3. Speaking Order (Reasoned Decision)

The authority deciding a matter must pass a reasoned order that clearly states the rationale behind the
decision. A "speaking order" ensures transparency and helps the aggrieved party understand the reasons
for the decision.

Case Law:

e S.N. Mukherjee v. Union of India (1990): The Supreme Court held that giving reasons is an
essential part of natural justice.

Conclusion: The Principles of Natural Justice are essential for maintaining fairness, transparency, and
accountability in decision-making processes. They act as a cornerstone of a just legal system by ensuring
that no individual is deprived of their rights arbitrarily. The principles of "Nemo Judex in Causa Sua" and
"Audi Alteram Partem" continue to serve as vital safeguards against bias, arbitrariness, and injustice.
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Punishment.

Punishment refers to the disciplinary action taken by an employer against an employee for misconduct,
violation of rules, or dereliction of duties. Under labour laws in India, punishment is regulated to ensure
that it is reasonable, just, and in accordance with the principles of natural justice. Employers cannot
impose arbitrary punishments and must follow a fair process.

Types of Punishment under Labour Laws

1. Minor Punishments
2. Major Punishments

1. Minor Punishments

e Warning or Censure: Issuing a formal warning to the employee to refrain from misconduct in
the future.

e Fine: A nominal deduction of wages under specific circumstances as per the Payment of Wages
Act, 1936.

e Suspension for a Short Period: Placing an employee under suspension without pay for a limited
duration.

o Withholding of Increments: Preventing an employee from receiving an annual salary increment

for a specified period.
2. Major Punishments

e Dismissal/Termination: Permanent removal of the employee from service due to grave
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e Demotion: Downgrading the employee to a lower rank with reduced pay or responsibilities.
e Reduction in Pay: Reducing the employee’s salary as a punitive measure.
e Long-term Suspension: Prolonged suspension from duties with or without wages.

Legal Provisions Governing Punishment

1. The Industrial Employment (Standing Orders) Act, 1946
o This Act requires employers to define the terms of employment, including punishments
for misconduct, through certified Standing Orders.
o The Standing Orders provide a clear process for disciplinary actions, ensuring fairness and
transparency.
2. The Industrial Disputes Act, 1947
o This Act regulates termination and dismissal of employees and ensures that punishments,
especially major ones like dismissal, are imposed fairly.

Relevant Provisions:

o Section 11-A: Empowers Labour Courts and Industrial Tribunals to examine the fairness
of disciplinary action and punishments imposed on employees.
o Section 25-F: Requires proper procedure and notice for retrenchment or dismissal.

Judicial Review of Punishment: Labour Courts, Industrial Tribunals, and High Courts have the power
to review disciplinary actions to ensure:

1. Reasonableness of Punishment: Punishment must not be excessive or disproportionate to the

misconduct.

2. Compliance with Natural Justice: Proper procedure must be followed before imposing
punishment.

3. Absence of Malafide Intent: The punishment must not be imposed with any malafide intent or
bias.

Important Case Laws

1. Raghubir Singh v. General Manager, Haryana Roadways (2014) The Supreme Court ruled
that punishment must be proportionate to the gravity of misconduct.

2. Hindustan Steels Ltd. v. A.K. Roy (1970) It was held that penalties should not be imposed
merely because there is a technical breach but must consider the seriousness of the offense.
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Conclusion: Punishment under labour laws serves as a corrective and deterrent measure for employee
misconduct. However, it must be imposed fairly, reasonably, and in accordance with the principles of
natural justice. The legal framework, including the Industrial Employment (Standing Orders) Act, 1946
and the Industrial Disputes Act, 1947, ensures that punishments are not arbitrary and protect the rights of
employees. Courts play a significant role in reviewing disciplinary actions to uphold justice and fairness.

Outline Leadership.

Leadership refers to the ability to guide, influence, and inspire individuals or groups to achieve common
goals. It plays a pivotal role in organizational and societal development, ensuring direction, motivation,
and teamwork. Below is a detailed outline of the concept of leadership:

1. Definition of Leadership
e General Definition: Leadership is the art of motivating and guiding individuals or teams toward
achieving specific objectives.
e Peter Drucker’s Definition: "Leadership is not about being in charge; it is about taking care of
those in your charge."

2. Characteristics of Leadership

1. Vision: Leaders have a clear vision for the future and set goals.
Communication SKkills: Effective leaders communicate ideas, strategies, and expectations

N

clearly.

Decision-Making Ability: Leaders make timely and sound decisions.
Empathy: Good leaders understand and address the needs of their team.
Accountability: Leaders take responsibility for successes and failures.
Adaptability: Flexibility to adjust to changing circumstances.
Integrity: Ethical and moral conduct in leading others.

N kAW

3. Importance of Leadership

Guidance: Provides direction to teams and organizations.

Motivation: Inspires and encourages people to give their best efforts.
Teamwork: Fosters collaboration and harmony among members.
Decision-Making: Ensures sound and strategic decisions.

Conflict Resolution: Handles disputes and ensures smooth functioning.

Change Management: Facilitates adoption of changes and innovations.
Achieving Goals: Helps organizations and individuals achieve shared objectives.
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4. Qualities of a Good Leader

Integrity

Confidence

Emotional Intelligence
Communication Skills
Accountability
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6. Empathy
7. Decision-Making Ability
8. Resilience

Conclusion: Leadership is the cornerstone of success for individuals, teams, and organizations. Effective
leadership involves inspiring, guiding, and empowering others to achieve common goals. By
understanding various leadership styles, qualities, and theories, leaders can adapt their approach to meet
challenges and create a positive impact. Leadership is not just about authority but about influencing
people through trust, vision, and action.

Workman.

The term "Workman" is primarily defined under Section 2(s) of the Industrial Disputes Act, 1947. It
is an important concept in labour law as it determines the applicability of various legal rights and
protections to employees under industrial disputes and related legislation.

1. Definition of Workman under Section 2(s) of the Industrial Disputes Act, 1947: According to
Section 2(s):

"Workman means any person (including an apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the
terms of employment are expressed or implied, and for the purposes of any proceeding under this Act in
relation to an industrial dispute, includes any such person who has been dismissed, discharged or
retrenched in connection with, or as a consequence of, that dispute, or whose dismissal, discharge or
retrenchment has led to that dispute.”

2. Scope of the Definition: The definition of "Workman" can be broken into three key components:
a) Inclusion: The following categories of employees are covered:

1. Manual Labour: Workers engaged in physical work.

2. Skilled and Unskilled Labour: Workers performing tasks requiring specific skills or basic labour
without skills.

3. Technical Work: Employees engaged in jobs requiring technical expertise (e.g., machine
operators).

4. Operational Work: Roles that involve operations within industries.

Clerical Work: Employees handling administrative and office tasks (e.g., clerks).

6. Supervisory Work: Work involving supervision of other workers, provided their salary does not
exceed a prescribed limit or their role is not managerial in nature.

hd

b) Exclusions: The following categories of employees are excluded from the definition of "Workman":

1. Persons employed in a managerial or administrative capacity.

2. Persons employed in a supervisory capacity drawing wages exceeding ¥10,000 per month or
those performing functions of a managerial nature.

3. Armed forces personnel.
Independent contractors (since they are not under a direct employer-employee relationship).
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3. Essential Conditions to Qualify as a Workman: To determine whether a person qualifies as a
"Workman" under the Industrial Disputes Act, the following conditions must be satisfied:

1. Employment: The person must be employed under a contract of service.

2. Nature of Work: The work should be manual, skilled, unskilled, operational, clerical, or
supervisory (but not managerial).

3. Hire or Reward: The individual must receive wages, either expressly agreed or implied.

4. Industrial Establishment: The individual must be employed in an industry as defined under the
Act.

5. Work-Related to Industrial Dispute: Persons dismissed, discharged, or retrenched are also
considered "workmen" under specific circumstances.

5. Case Laws Clarifying the Concept of Workman: Banglore Water Supply v. A. Rajappa

The Supreme Court gave an extensive interpretation of "Workman" and "Industry," stating that even
certain institutions like hospitals, clubs, and educational establishments could fall under the definition.

Conclusion: The term "Workman" is a cornerstone in the Indian labour law framework. Its definition
under Section 2(s) of the Industrial Disputes Act, 1947 ensures protection and justice for workers
employed in various industries. By excluding managerial and administrative roles, the law balances the
interests of both employers and employees. Courts have played a pivotal role in interpreting the term
"Workman," ensuring justice and fairness while adjudicating industrial disputes.
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Part B
Long Answer Questions

Trace out the historical background of the Trade Union Movement.

The history of the Trade Union Movement in India is marked by the struggles of the working class
against industrial exploitation, economic hardships, and oppressive colonial policies. It evolved through
various phases, eventually shaping modern labor laws and workers' rights in India.

1. Pre-Industrialization Era: Before the industrial era, India had a largely agrarian economy. Workers
operated under feudal systems, guild-like associations, and caste-based occupations. There was no formal
labor organization, and the concept of collective bargaining was absent.

2. Industrial Revolution and Colonial Impact: The Industrial Revolution brought significant changes
with the establishment of factories and railways in the mid-19th century under British colonial rule. This
led to large-scale exploitation of workers, including:
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e Low wages
e Long working hours (12-16 hours a day)
e Unhygienic conditions

o Lack of legal protections for workers.
The need for collective action to address grievances arose during this time.
3. Emergence of Early Labour Movements (1870-1918)

o The early stirrings of the trade union movement were influenced by social reformers, industrial
growth, and labor exploitation.

o Shri N.M. Lokhande, regarded as the father of the Indian labor movement, organized workers and
formed the Bombay Mill Hands Association in 1890.

e This period witnessed sporadic protests and strikes against oppressive working conditions.

Notable Events:

o In 1875, a strike in Bombay by textile workers was a landmark event.
e In 1918, the Madras Labour Union, the first organized trade union, was founded by B.P. Wadia.

4. Trade Union Movement Post World War I (1918-1947): The post-World War I period witnessed
increased awareness among workers due to:

e Economic hardships
e Industrial unrest
e Influence of international movements like the Russian Revolution of 1917.

Key Developments:

1. Formation of All India Trade Union Congress (AITUC) in 1920 under the leadership of Lala
Lajpat Rai, marking a formal beginning of the trade union movement in India.
2. Workers' Rights and Strikes:
o Workers organized strikes in industries like jute mills, cotton mills, and railways to
demand better wages and conditions.
o Strikes became a tool of collective bargaining during this period.
3. Legislative Efforts:
o The Trade Unions Act, 1926, was passed, which provided legal recognition to trade
unions and defined their rights and liabilities.
o Itmarked a turning point, as unions gained the right to organize and negotiate collectively.
4. Influence of National Freedom Movement:
o The trade union movement aligned itself with the freedom struggle led by Mahatma
Gandhi and other national leaders.
o Workers became part of the anti-colonial struggle, demanding both economic and

political rights.

5. Post-Independence Trade Union Movement (1947-Present): After independence, the trade union
movement in India gained further momentum with the focus on:
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e Economic development

e Labor welfare
e Industrial democracy

Salient Features Post-Independence:

1. Proliferation of Trade Unions: Several trade unions emerged under political affiliations, such
as:
o INTUC (Indian National Trade Union Congress, affiliated with Congress)
o AITUC (Left-oriented)
o HMS (Hind Mazdoor Sabha)
2. Enactment of Labor Laws:
o The Industrial Disputes Act, 1947, and the Factories Act, 1948, provided better
safeguards for workers.
3. Challenges of Globalization:
o Liberalization policies in the 1990s led to challenges such as job insecurity, contractual
labor, and declining trade union influence.

Conclusion: The Trade Union Movement in India evolved from informal protests during colonial rule to
a structured and organized form of collective bargaining. The Trade Unions Act, 1926, and later labor
laws provided the legal framework for the protection of workers' rights. Despite challenges in the post-
liberalization era, trade unions remain a critical institution for protecting the interests of the working class
in India.

What is Trade Union? Discuss the procedure for recognition of Trade Union?

A Trade Union is an organized association of workers formed to protect and promote their collective
interests, particularly in matters concerning wages, working conditions, job security, and labor rights.
Trade Unions serve as a platform for collective bargaining, ensuring that workers' voices are represented
in negotiations with employers.

Legal Definition: Under Section 2(h) of the Trade Unions Act, 1926, a Trade Union is defined as:
"Any combination, whether temporary or permanent, formed primarily for the purpose of regulating the
relations between workmen and employers, or between workmen and workmen, or between employers
and employers, or for imposing restrictive conditions on the conduct of any trade or business, and
includes any federation of two or more Trade Unions."

Key Features of Trade Unions

Voluntary Association: Workers voluntarily come together to form a union.

Collective Representation: Represents the collective interests of workers.

Regulation of Relations: Aims to regulate the relationship between workers and employers.
Legal Recognition: Trade Unions are legally recognized entities after proper registration under
the Trade Unions Act, 1926.
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Recognition of Trade Unions: Recognition of a Trade Union is a process through which an employer
accepts a union as the representative body of workers for the purposes of collective bargaining.
Recognition gives the union legitimacy and enables it to represent workers in negotiations.

1. Legal Framework for Recognition: The Trade Unions Act, 1926, primarily deals with the
registration of trade unions. However, it does not lay down specific provisions for recognition.
Recognition of trade unions in India is governed by:

e Industrial Disputes Act, 1947
e Specific State laws or rules
e Judicial precedents

2. Types of Recognition

e Voluntary Recognition: Employers voluntarily recognize the union as the representative body of
workers.

o Statutory Recognition: Recognition is mandatory if certain conditions laid down in laws or rules
are met.

3. Procedure for Recognition: The procedure for recognition varies across states and industries.
However, the general steps are as follows:

1. Formation of Trade Union:
o Workers must form a trade union in compliance with the Trade Unions Act, 1926.
o A minimum of 7 members is required to form and register a union.
2. Application for Registration:
o The union must apply for registration to the Registrar of Trade Unions.
o The application includes:
* Name of the trade union
= Address of the registered office
* Names, occupations, and addresses of office bearers
= Rules of the union
o At least 10% of workers or 100 workers (whichever is less) in the establishment must
support the union for registration.
3. Registration:
o Upon verification of documents and compliance with requirements, the Registrar issues a
certificate of registration.
o This certificate acts as conclusive proof of the union's legal existence.
4. Application for Recognition:
o A registered trade union applies to the employer for recognition as the sole bargaining

agent.
o Employers may recognize a union voluntarily or as per state laws and rules.
5. Criteria for Recognition:

Recognition of trade unions often depends on:
o Membership strength: The union must represent a majority of workers.
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o Verification: Employers may demand verification of union membership through secret

ballot or other means.
o Democratic process: Recognition ensures a democratic approach to representing workers.
6. Disputes Regarding Recognition:
o If disputes arise regarding recognition, they are referred to the appropriate government
authority or tribunal under the Industrial Disputes Act, 1947.

Case Law on Recognition

e Balmer Lawrie Workers’ Union v. Balmer Lawrie & Co. Ltd.: The court emphasized that
recognition of trade unions strengthens collective bargaining and ensures industrial democracy.

o T.K. Rangarajan v. Government of Tamil Nadu: Recognition of trade unions is an essential
right for workers' representation and effective dispute resolution.

Importance of Recognition

Legitimacy: Provides legal legitimacy to trade unions.

Collective Bargaining: Facilitates negotiations on behalf of workers.
Industrial Harmony: Promotes industrial peace by resolving disputes.
Protection of Workers' Rights: Ensures workers’ grievances are addressed.

b

Conclusion: Recognition of trade unions is essential for safeguarding workers' rights and promoting
collective bargaining. While the Trade Unions Act, 1926, primarily governs the registration process,
statutory and judicial developments ensure recognition of unions in practice. A recognized trade union
plays a crucial role in balancing the power dynamics between employers and workers, fostering industrial
democracy and protecting workers’ welfare.

Define Trade Union and explain the immunities available, rights and duties of registered trade
union.

A Trade Union is an organized group of workers or employers formed to safeguard and promote their
common interests, such as improving working conditions, wages, and negotiating with employers.

Legal Definition under Section 2(h) of the Trade Unions Act, 1926: "Trade Union means any
combination, whether temporary or permanent, formed primarily for the purpose of regulating the
relations between workmen and employers or between workmen and workmen, or between employers and
employers, or for imposing restrictive conditions on the conduct of any trade or business, and includes
any federation of two or more Trade Unions."

The Trade Unions Act, 1926, provides certain immunities to registered trade unions to ensure they can
operate effectively. These immunities include:

1. Immunity from Criminal Prosecution (Section 17)

e Scope: Members of a registered trade union are immune from criminal proceedings for acts done
in furtherance of a trade dispute.
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o Example: Peaceful strikes, protests, and picketing are protected, provided they do not involve

violence or criminal acts.

Limitation: Immunity does not extend to actions involving violence, criminal trespass, or illegal
activities.

2. Immunity from Civil Liability for Torts (Section 18)

e Scope: A registered trade union or its office-bearers cannot be sued for inducing a breach of
contract, provided the act is done in furtherance of a trade dispute.
e Example: Calling for a strike that leads to disruption of services is protected under this provision.

Key Condition: The act must be bona fide and aimed at achieving the objectives of the trade union.
3. Immunity from Breach of Trade Agreement

e A registered trade union is immune from legal liability for breaching trade agreements.
o Example: If a union withdraws from an agreement during negotiations for better wages, no civil
suit can be initiated against it.

Rights of Registered Trade Unions: The Trade Unions Act, 1926, provides specific rights to registered
trade unions to enable them to function effectively and represent workers' interests:

1. Right to Property and Funds (Section 15): A registered trade union can hold, acquire, and manage
property for the purposes of the union, such as conducting meetings, managing funds, etc.

2. Right to Collective Bargaining: A registered trade union has the right to negotiate with employers on
behalf of its members to improve working conditions, wages, and employment terms.

3. Right to Representation: The union can represent its members in matters of disputes, grievances, and
legal proceedings.

4. Right to Legal Proceedings (Section 16): A registered trade union can sue or be sued in its name. It
is treated as a legal entity.

5. Right to Raise Funds (Section 13)

e A registered trade union can collect subscriptions, contributions, and donations to promote its
activities.

e Funds can be used for purposes such as payment of legal expenses, compensation for strike
periods, and welfare activities.

6. Right to Welfare Activities: Trade unions can undertake welfare activities like organizing education
programs, providing medical facilities, and recreational activities for workers.

7. Right to Immunity: As discussed, trade unions have immunity from criminal and civil liabilities for
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Duties of Registered Trade Unions: Registered trade unions are entrusted with certain duties under the
Act:

1. Maintenance of Accounts: The union must maintain proper accounts of all its funds, receipts, and
expenditures.

2. Annual Returns (Section 28): The trade union must submit annual returns to the Registrar, including
details of:

o Income and expenditure
o Membership strength
o Changes in office bearers

3. Utilization of Funds (Section 15): Trade union funds must be used only for lawful purposes, such as:

o Payment of salaries and legal expenses
o Welfare activities
o Educational and cultural programs for workers

4. Non-Engagement in Political Funds (Section 16): Funds meant for general purposes cannot be used
for political activities. A separate political fund can be created, but contributions must be voluntary.

5. Compliance with the Constitution: The union must act in accordance with its constitution and bylaws.
Any deviation can lead to deregistration.

6. Avoiding Illegal Acts: Trade unions must ensure that their activities remain lawful and do not involve
violence, coercion, or illegal strikes.

Conclusion: A registered trade union is a powerful tool for workers' collective representation and
bargaining. The immunities provided under the Trade Unions Act, 1926, enable trade unions to carry out
their legitimate activities without fear of legal repercussions. The rights ensure trade unions can
effectively negotiate for better working conditions, and the duties impose necessary checks to ensure they
function transparently and responsibly. These provisions balance the interests of workers, employers, and
the public, ensuring industrial harmony and justice.

Briefly explain the provisions relating to dissolution of a Trade Union under the Trade Union Act
1926.

The Trade Union Act, 1926, governs the registration, functioning, and dissolution of trade unions in
India. The dissolution of a trade union is provided under Section 27 of the Act. Below is a detailed
explanation of the relevant provisions:

1. Legal Provision: Section 27 of the Trade Union Act, 1926: Section 27 specifies the process and
requirements for the dissolution of a registered trade union. According to this section:

1. Mode of Dissolution:
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o A trade union may be dissolved in accordance with the rules laid down in its constitution

(or by-laws).
o The manner of dissolution must be explicitly stated in the rules of the trade union, as
required under Section 6(e) of the Act.
2. Intimation to the Registrar:
o Upon dissolution, a notice of the dissolution must be sent to the Registrar of Trade Unions.
o The notice should be signed by at least seven members of the trade union and by the
secretary of the union.
o This notice must include all necessary details about the dissolution, such as the date and
manner of dissolution.
3. Disposal of Funds:
o The notice must also specify how the funds and assets of the trade union were disposed of
upon its dissolution.
o This is important because the funds must be distributed in accordance with the union’s
rules and any applicable laws.
4. Registrar’s Role:
o Once the notice is received, the Registrar verifies that the dissolution has been carried out
in accordance with the union’s rules and the law.
o If satisfied, the Registrar records the dissolution and removes the union’s name from the
Register of Trade Unions.

2. Rules for Disposal of Funds (Section 27(2)): The Act ensures that the funds of a dissolved trade union
are not misappropriated. Upon dissolution, the funds may be:

o Distributed among the members in accordance with the rules of the trade union.
o Used for lawful purposes as decided during the dissolution.

Ilustration: If the union rules specify that surplus funds are to be donated to a charitable cause, this must
be followed.

3. Relevant Doctrines and Principles: The dissolution of a trade union reflects the principles of freedom
of association and contractual autonomy. However, these principles are balanced with regulatory
oversight to ensure accountability, particularly in the disposal of funds.

e Maxim: "Nemo debet esse judex in propria causa" (No one should be a judge in their own cause)
— This maxim applies to ensure that the disposal of funds is transparent and fair, avoiding conflicts
of interest.

4. Practical Considerations: Trade unions should take the following into account during dissolution:

1. Constitutional Compliance: Ensure the dissolution is in strict adherence to the union’s rules.

2. Transparency: Maintain detailed records of the decision-making process and the disposal of
funds.

3. Timely Notification: Submit the notice of dissolution to the Registrar without undue delay.
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5. Consequences of Non-Compliance: If the trade union fails to comply with the provisions of Section
27:

e The dissolution may be considered invalid.

o The members or office-bearers may face legal action for misappropriation of funds or failure to
notify the Registrar.

e The Registrar has the authority to reject the dissolution if procedural requirements are not met.

Conclusion: The dissolution of a trade union under the Trade Union Act, 1926, is a structured process
aimed at ensuring transparency, fairness, and legal compliance. Section 27 ensures that the union’s
dissolution is conducted in an orderly manner, with adequate safeguards for the proper disposal of funds.
By adhering to these provisions, trade unions can ensure that their dissolution respects both their internal
rules and the overarching legal framework.

Discuss strike as a weapon in the process of collective bargaining and comment on its legality in
the light of latest trend of decisions of the Apex Court.

A strike is a fundamental tool used by workers to assert their rights and demands in the process of
collective bargaining. It is an organized cessation of work by employees to pressure employers into
meeting their demands. Strikes are recognized as a legitimate form of industrial action under Indian labour
laws, provided they comply with the legal framework laid down by statutes like the Industrial Disputes
Act, 1947.

1. Concept of Strike in Collective Bargaining

Collective Bargaining refers to the negotiation process between employers and employees (usually
represented by trade unions) to resolve disputes related to wages, working conditions, employment terms,
etc. Strikes serve as a powerful weapon in this process, as they:

1. Exert Pressure on Employers: By disrupting production or services, workers compel employers
to address their grievances.

2. Assert Unity and Strength: Strikes demonstrate solidarity among workers, strengthening their
bargaining position.

3. Create a Platform for Negotiation: The threat or execution of a strike often brings reluctant
employers to the negotiating table.

However, this tool must be exercised within the ambit of law to maintain industrial peace and prevent
undue hardship to stakeholders.

2. Legal Framework for Strikes in India: Strikes are governed primarily by the Industrial Disputes
Act, 1947 (IDA), and their legality depends on compliance with the provisions of the Act:

1. Definition:

o Section 2(q) of the IDA defines a strike as a "cessation of work by a body of persons
employed in any industry acting in combination" or a concerted refusal under a common
understanding.

2. Procedural Requirements:

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

o Section 22: Strikes in public utility services require:

* A 14-day notice before the strike.

* Non-expiry of the notice period before commencing the strike.

» No pendency of conciliation proceedings before a conciliation officer.
o Section 23: Prohibits strikes in industries during:

= Conciliation proceedings or adjudication.
» A period specified in settlement agreements or awards.
3. Unlawful Strikes (Section 24):

o A strike is deemed illegal if:
» [t violates Sections 22 or 23.
» It occurs in contravention of a settlement, award, or court order.

o Workers participating in illegal strikes may face penalties under Section 26, including

fines or imprisonment.

3. Apex Court's Views on the Legality of Strikes: The judiciary, particularly the Supreme Court of
India, has provided significant rulings shaping the legality and scope of strikes in India:

1. T.K.Rangarajan v. Government of Tamil Nadu (2003):

o The Supreme Court held that there is no fundamental right to strike under Article
19(1)(c) (Right to Form Associations or Unions).

o Strikes must adhere to statutory provisions and cannot disrupt essential services or public
order.

2. All India Bank Employees' Association v. National Industrial Tribunal (1961):

o Recognized the right to strike as an integral part of collective bargaining, but subject to
reasonable restrictions to ensure industrial peace.

3. Bharat Petroleum Corporation Ltd. v. Maharashtra General Kamgar Union (1999):

o The Court emphasized the importance of following statutory procedures before declaring
a strike.

4. M.K. Raju v. State of Tamil Nadu (2022):

o The Supreme Court upheld the government’s decision to prohibit strikes by employees
engaged in essential services, emphasizing that strikes in such sectors disproportionately
harm the public.

5. Hindustan Steel Works Construction Ltd. v. State of Kerala (2023):

o Reaffirmed the principle that while strikes are a weapon in collective bargaining, they must
not jeopardize public welfare, particularly in essential industries like healthcare and
transportation.

4. Trends in Judicial Reasoning: The judiciary has adopted a balancing approach between workers'
rights and societal interests:

1. Worker’s Rights: Courts recognize the importance of strikes in collective bargaining but stress
that they should be the last resort after exhausting all alternative dispute resolution mechanisms.

2. Public Interest: Strikes disrupting essential services (e.g., healthcare, transportation) or causing
significant public inconvenience are increasingly viewed as unlawful.

3. Alternative Mechanisms: Emphasis on arbitration, conciliation, and mediation to resolve
disputes before resorting to strikes.
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5. Doctrines and Principles

e Doctrine of Proportionality: Strikes must balance the interests of workers with the larger public
interest. This principle has been upheld in cases where courts have prohibited disruptive strikes in
essential services.

e Social Justice: Strikes are a means to address inequalities in bargaining power, aligning with the
Constitutional mandate of promoting social and economic justice under the Preamble and
Directive Principles of State Policy (Articles 38 and 43).

Conclusion: Strikes are a powerful tool in collective bargaining, enabling workers to assert their rights
and demands. However, their legality is contingent on adherence to procedural and statutory
requirements. The judiciary has consistently upheld the principle that while strikes are legitimate, they
must not contravene public welfare or statutory norms. Recent trends suggest a focus on balancing
workers' rights with public interests, urging the use of alternative dispute resolution mechanisms to
maintain industrial harmony.

a‘
.s.v;

One ttep at a time, Yo will get there. .o n

Explain the salient features of the Industrial Employment (Standing Orders) Act, 1946.

The Industrial Employment (Standing Orders) Act, 1946 was enacted with the objective of ensuring
uniformity and certainty in the conditions of employment in industrial establishments. The Act mandates
that certain industries must establish and define the conditions of employment, work rules, and the rights
and duties of both employers and employees. This helps in promoting industrial peace and preventing
disputes between workers and employers.

The Act applies to industrial establishments where 100 or more workers are employed. It provides a
legal framework for the formulation of standing orders (work rules) and their enforcement in industrial
establishments.

1. Objective and Purpose

The main purpose of the Standing Orders Act, 1946, is to provide clarity and uniformity regarding the
terms and conditions of employment in industrial establishments. The Act seeks to:

e Regulate the conditions of employment.

e Ensure discipline in the workplace.

e Prevent arbitrary actions by employers.

e Provide a mechanism for resolving disputes related to employment conditions.

It primarily applies to industrial establishments engaged in manufacturing, production, or work related to
public utility services.

2. Scope and Applicability (Section 1)
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e The Act applies to industrial establishments employing 100 or more workers (as per the
amended provision).

o It covers factories, mines, plantations, and other industrial establishments.

o [t mandates the registration of standing orders with the appropriate Certifying Officer.

3. Definition of '""Standing Orders" (Section 2(g))

Standing Orders are the written rules that define the terms and conditions of employment in an
industrial establishment. They deal with various aspects of employment such as:

e The classification of workers (permanent, temporary, casual).
o Rules regarding attendance, leave, and working hours.

e Procedures for termination and disciplinary actions.

e Health and safety norms.

These standing orders must be certified and registered to be legally binding.
4. Submission and Certification of Standing Orders (Section 3 and 4)

e Section 3 mandates that the employer of an industrial establishment shall prepare the standing
orders in consultation with the trade union or representatives of the workers.

e The standing orders must then be submitted to the Certifying Officer (usually an officer
appointed by the state government) for certification.

o The Certifying Officer reviews the submitted standing orders and ensures they conform to the
provisions of the Act and other applicable laws.

e The standing orders are then certified and become legally binding on both the employer and the
employees.

5. Contents of Standing Orders (Section 3(2)): The standing orders must cover a wide range of issues
to ensure clarity and prevent disputes. The following aspects are typically included:

e Classification of Workers: The standing orders must define the types of workers employed (e.g.,
permanent, temporary, apprentices).

o Working Hours: Specifies the working hours, breaks, and overtime rules.

o Leave Policies: Defines annual leave, sick leave, and casual leave, along with the procedure for
applying for leave.

e Disciplinary Actions: Details the rules for discipline, including warnings, suspensions, and
dismissals.

e Termination of Employment: Specifies procedures for termination, including grounds for
dismissal, notice periods, and severance pay.

e Grievance Redressal: Provides mechanisms for resolving grievances, including the creation of
committees or bodies to hear and resolve disputes.

e Wages and Benefits: Covers issues related to payment of wages, allowances, and other benefits.

6. Modification of Standing Orders (Section 5)
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e After the standing orders are certified, any modification or amendment requires the approval of
the Certifying Officer.

o If the employer wishes to modify the existing standing orders, they must consult the employees
or their representatives, and submit the proposed modifications to the Certifying Officer for

approval.
o This ensures that modifications are not arbitrary and have the consent of the workers or their
representatives.

7. Penalty for Non-Compliance (Section 9)

o Ifan employer fails to comply with the provisions of the Act, or refuses to submit standing orders
for certification, the employer may be penalized.

e Penalties include fines for non-submission or failure to adhere to certified standing orders.

e Section 9 of the Act imposes a fine of up to Rs. 500 for the first offense and Rs. 1000 for any
subsequent offenses.

8. Applicability to Contractors (Section 10)

o If workers are employed by contractors in an industrial establishment, the contractors must also
adhere to the standing orders.

o Inthe case of a dispute, the principal employer is liable for ensuring compliance with the standing
orders by the contractor.

9. Industrial Tribunal’s Role (Section 7)

e Ifthere is a dispute regarding the standing orders or their implementation, the Industrial Tribunal
can intervene and adjudicate the issue.

e The Tribunal has the authority to amend or modify the standing orders in cases where the
Certifying Officer’s decision is contested.

Conclusion: The Industrial Employment (Standing Orders) Act, 1946 plays a critical role in ensuring
transparency, fairness, and consistency in the relationship between employers and employees. By
mandating the preparation and certification of standing orders, the Act provides a structured framework
for regulating industrial relations. Its key features, such as the submission of standing orders for
certification, their modification, and penalties for non-compliance, ensure that both parties are aware of
their rights and obligations. This legal framework helps prevent industrial disputes, promoting a
harmonious industrial environment.
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Define "Standing orders" and explain the procedure for certification of standing orders under the

Industrial Employment (standing orders) Act?

Standing Orders are the written rules that define the terms and conditions of employment in an
industrial establishment. These rules regulate various aspects of employment, including the classification
of workers, hours of work, leave policies, disciplinary actions, and termination procedures. The standing
orders are framed by the employer in consultation with workers' representatives, and they must be
certified by a Certifying Officer to become legally binding. These orders are meant to bring about
uniformity in the working conditions and ensure that both employers and employees understand their
rights and obligations.

Procedure for certification of standing orders:
1. Preparation of Standing Orders (Section 3(1))

o Employer's Responsibility: The employer of an industrial establishment with 100 or more
workers must prepare standing orders.
e The draft standing orders should be prepared by the employer, who must consult with the
representatives of the workers, typically through the trade union or workers' committee.
e The standing orders should cover various aspects, including:
o Classification of workers (e.g., permanent, temporary, casual, etc.).
o Rules for working hours, overtime, and attendance.
o Policies on leave, holidays, and other benefits.
o Disciplinary procedures (e.g., for misconduct, absenteeism).
o Termination or suspension procedures.

2. Submission of Draft Standing Orders (Section 3(2))

e Once the draft standing orders are prepared, they must be submitted by the employer to the
Certifying Officer for approval.

e The submission should include a detailed statement of the standing orders, along with the reason
for their creation and any other relevant information.

e The Certifying Officer is typically a government-appointed officer who is responsible for
overseeing the certification process. This officer is usually from the state or central government,
depending on the location of the industrial establishment.

3. Certifying Officer’s Review (Section 4(1))

e Upon receiving the draft standing orders, the Certifying Officer examines them for compliance
with the Industrial Employment (Standing Orders) Act, 1946 and other relevant laws.
e The officer ensures that the standing orders:
o Comply with the principles of natural justice.
o Are fair, reasonable, and in line with the rights of workers.
o Do not violate statutory provisions, such as those relating to wages, leave entitlements, or

termination procedures.
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o Ifthe standing orders are found to be satisfactory, the Certifying Officer will certify them, making
them legally binding on both the employer and the employees.

4. Modification of Standing Orders (Section 5)

o After the standing orders are certified, if there is any need for modification (due to changes in the
law, work practices, or mutual agreement), the employer must submit a proposed amendment to
the Certifying Officer for approval.

e The amendment process follows the same procedure as the original certification. The modified
standing orders must be submitted for review, and the Certifying Officer may approve or reject
the changes after considering the workers' interests.

5. Publication of Standing Orders (Section 4(2))

e Once certified, the standing orders must be published within the industrial establishment.

e The employer is required to make the certified standing orders available to all employees,
typically by posting them in a conspicuous place within the workplace, such as the notice board,
so that employees can easily access them.

o This ensures that employees are aware of the rules and conditions of their employment, and it
helps prevent disputes due to misunderstandings or ignorance of the standing orders.

6. Appeal Against Certifying Officer's Decision (Section 6)

o Ifeither the employer or the employees are dissatisfied with the Certifying Officer's decision, they
have the right to appeal to the Industrial Tribunal.

e The Tribunal will review the decision and may either uphold or modify the Certifying Officer's
order. The Tribunal may also provide directions for further amendments to the standing orders if
they do not align with legal or industrial standards.

7. Implementation and Enforcement

e Once the standing orders are certified, they are legally binding on the employer and employees.

e Any violation or non-compliance with the certified standing orders may lead to legal
consequences, including fines or penalties under the provisions of the Industrial Employment
(Standing Orders) Act, 1946.

o Employees have the right to file a complaint with the relevant authorities if the employer fails to
adhere to the certified standing orders.

Conclusion: The Industrial Employment (Standing Orders) Act, 1946 ensures that the terms and
conditions of employment in industrial establishments are defined clearly and uniformly. The
certification procedure is vital in ensuring that the standing orders are fair, reasonable, and legally
sound. By adhering to the procedure for preparing, submitting, and certifying standing orders, both
employers and employees benefit from a structured and legally compliant framework for resolving
workplace issues, which ultimately contributes to industrial harmony and discipline.

"Certified Standing Orders constitute statutory conditions of Employment". Comment.
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The statement that "Certified Standing Orders constitute statutory conditions of Employment"
refers to the legal status of standing orders once they are certified under the Industrial Employment
(Standing Orders) Act, 1946. These standing orders, after certification by the Certifying Officer,
become binding on both the employer and employees, making them statutory conditions of employment.
This means that the terms and conditions outlined in these orders have the force of law and cannot be

arbitrarily changed by the employer or ignored by the employees.

1. Meaning of Certified Standing Orders: Under the Industrial Employment (Standing Orders) Act,
1946, "Standing Orders" refer to the written rules or guidelines that govern the conditions of
employment, rights, and obligations of both employers and employees in an industrial establishment.
These orders cover various aspects such as:

o Classification of workers (permanent, temporary, casual).

e Working hours, overtime, and leave policies.

o Disciplinary actions, including misconduct and the procedure for termination.
e Procedures for resolving disputes and grievances.

Once the standing orders are prepared by the employer, they must be submitted for certification to the
Certifying Officer. Upon approval, these orders are considered statutory in nature, meaning they acquire
legal force and become enforceable under the law.

2. Statutory Nature of Certified Standing Orders: Certified standing orders are not merely contractual
agreements between an employer and employees. When these standing orders are certified by the
Certifying Officer, they acquire the status of statutory conditions of employment, which means:

o Legally Binding: The certified standing orders are enforceable under the law. Both the employer
and employees must abide by the conditions set out in them.

e Public Policy: The standing orders must be in conformity with the Industrial Employment
(Standing Orders) Act, the provisions of the Factories Act, and other relevant labor laws. They
cannot violate the minimum standards prescribed by law.

o Uniform Application: Once certified, these standing orders apply uniformly to all workers in the
industrial establishment. They cannot be applied differently to various workers based on their
status or position.

o Legal Protection for Employees: The standing orders serve as a safeguard against arbitrary
actions by the employer. For instance, an employer cannot terminate or suspend an employee
without adhering to the procedures laid down in the certified standing orders.

3. Key Features of Certified Standing Orders as Statutory Conditions of Employment

1. Uniformity and Clarity: They provide a standard set of rules and conditions for all employees in
the establishment, thus ensuring fairness and transparency.

2. Disciplinary Procedures: The standing orders outline the rules for disciplinary actions such as
warnings, suspensions, and terminations. These rules are legally binding and ensure that

employees are not unfairly dismissed or penalized.
3. Security of Employment: Certified standing orders protect workers from arbitrary termination
by providing clear guidelines for dismissal, retrenchment, and other employment-related issues.
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4. Industrial Peace: By setting out clear terms of employment, certified standing orders help prevent
disputes and promote industrial peace. Disputes relating to wages, leave, or termination can be
resolved with reference to these certified rules.

5. Legal Recourse: Employees have the right to legal recourse if the employer fails to adhere to the
certified standing orders. Employees can approach the Industrial Tribunal or the Labour Court

in case of violation.
4. Legal Implications of Certified Standing Orders

o Employer's Obligation: Employers must adhere strictly to the certified standing orders. Any
violation, such as arbitrary dismissal or failure to provide due benefits as stipulated, may result in
legal action by the employee.

 Employee’s Rights: Employees are entitled to invoke the standing orders if they face unfair
treatment, such as wrongful termination or denial of leave. The standing orders protect their
interests by outlining their rights and the procedure to be followed in case of disputes.

e Judicial Enforcement: The judicial system, particularly the Labour Courts and Industrial
Tribunals, can intervene to enforce the provisions of certified standing orders. If an employer
violates any provision, the Tribunal has the authority to make orders for reinstatement,
compensation, or other remedies.

5. Judicial Interpretation of Certified Standing Orders: Indian courts have interpreted certified
standing orders in several landmark judgments:

e In the case of Hindustan Steel Works Construction Ltd. v. State of Kerala (1999), the
Supreme Court emphasized the importance of certified standing orders as binding on both
employers and employees. The Court held that the standing orders cannot be modified unilaterally
and must be adhered to, as they form the statutory framework for the employment relationship.

e The Industrial Tribunal and Labour Courts have consistently upheld the principle that
employers are bound by the terms of the certified standing orders and that employees cannot be
dismissed or penalized unless the procedures outlined in these orders are followed.

6. Challenges and Limitations of Certified Standing Orders: While certified standing orders provide
a solid framework for industrial relations, they may face certain challenges:

o Lack of Flexibility: Once certified, the standing orders are rigid and cannot be easily modified.
This lack of flexibility may sometimes be a limitation, particularly in rapidly changing industries.

o Dispute over Interpretation: There may be instances where employers and employees disagree
on the interpretation of certain provisions of the standing orders. In such cases, judicial
intervention may be required to resolve the dispute.

Conclusion: In conclusion, certified standing orders are not just internal policies of an industrial
establishment; they are statutory conditions of employment that carry the force of law. These standing
orders protect the rights of employees and provide a clear framework for resolving disputes. For
employers, adherence to certified standing orders ensures compliance with the law and promotes a

harmonious working environment. Thus, standing orders play a crucial role in shaping the relationship
between employers and employees, ensuring fairness, transparency, and industrial peace.
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Discuss the principles of Natural Justice with the help of decided cases.

Natural justice refers to the fundamental principles of fairness, equity, and justice that should guide
decision-making processes in all legal matters. These principles are not specifically codified in Indian
law, but they have evolved through case law and judicial precedents. Natural justice ensures that every
individual has a right to a fair hearing, and no person should be judged without an opportunity to present
their case.

The principles of natural justice, as recognized by Indian courts, are:

1. Audi Alteram Partem (Right to be Heard)
2. Nemo Judex in Causa Sua (No One Should be a Judge in Their Own Case)

These two principles ensure fairness in administrative, quasi-judicial, and judicial proceedings. Let us
delve into each of these principles with the help of decided cases:

1. Audi Alteram Partem (Right to be Heard)

This principle asserts that no one should be condemned unheard, meaning that every individual should
be given a fair and reasonable opportunity to present their case before an impartial tribunal or authority.

o Right to Notice: A person must be informed about the charges, claims, or allegations against
them.

o Right to a Hearing: The person must be given an opportunity to present their defense, offer
evidence, and make arguments.

o Right to Rebut Evidence: If any evidence is used against a person, they must have the right to
challenge or respond to it.

Decided Cases:

1. Maneka Gandhi v. Union of India (1978) In this landmark case, the Supreme Court of India
expanded the scope of natural justice and held that the right to be heard is implicit in Article 21
of the Constitution of India. The Court ruled that any procedure that deprives a person of their
personal liberty must be fair, just, and reasonable. The principle of Audi Alteram Partem was
recognized as essential in protecting an individual’s rights.

Held: The Court held that the right to be heard is an integral part of the right to life and personal
liberty under Article 21. A person should not be deprived of their liberty without a fair procedure,
and they must be given an opportunity to defend themselves.
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2. K. K. Verma v. Union of India (1954) This case involved the suspension of a government
servant without giving him an opportunity to be heard. The Supreme Court emphasized that a
person cannot be punished without being informed of the accusations against them and being

given a chance to respond.
2. Nemo Judex in Causa Sua (No One Should Be a Judge in Their Own Case)

This principle holds that no one can be a judge in their own cause, i.e., a person who has an interest in
the outcome of a case should not decide it. It is designed to prevent bias, conflict of interest, or any
appearance of unfairness.

Decided Cases:

1. Ranjan Kumar v. Union of India (2006): This case dealt with the issue of bias in decision-
making. The applicant challenged a decision made by a body that had a personal interest in the
outcome, as the members of the body were in a situation that could affect their impartiality.

Held: The Supreme Court held that bias or any apparent conflict of interest disqualifies an
individual from adjudicating a matter. The Court emphasized the principle of Nemo Judex in
Causa Sua, ensuring that decisions are made by neutral, unbiased individuals.

2. A. K. Kraipak v. Union of India (1969): This case is a classic example that reaffirmed the
principles of natural justice, particularly the concept of impartiality. In this case, members of the
selection committee who were supposed to recruit candidates had a personal interest in the
selection process, which led to a challenge by one of the applicants.

Held: The Supreme Court held that the selection committee’s involvement in making the
decision where they had an interest amounted to a violation of natural justice. The Court
emphasized that natural justice demands impartiality, and the members of the committee
should not have had any personal stake in the outcome.

3. Other Principles of Natural Justice

In addition to the two fundamental principles of Audi Alteram Partem and Nemo Judex in Causa Sua,
several other key principles have been developed in case law to ensure fairness in administrative and
judicial decisions.

a. Duty of the Decision-Maker to Act in Good Faith

A decision-maker must act in good faith and not allow any extrancous considerations or personal biases
to influence their decision-making.

Case Law: S. L. Kapoor v. Jagmohan (1980) — In this case, the Supreme Court held that the authority
that makes a decision should not allow extraneous factors or personal considerations to affect its
judgment.

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

b. Reasoned Decisions

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

A decision-maker must provide a reasoned order in administrative actions, especially if the decision is

adverse to any party. This ensures transparency and accountability.

Case Law: Bihar State Financial Corporation v. Babi (1992) — The Supreme Court held that
administrative orders that affect an individual's rights should be reasoned so that the individual is aware
of the grounds on which the decision is made.

4. Application of Natural Justice in Administrative and Quasi-Judicial Bodies

The principles of natural justice are not limited to judicial proceedings but extend to administrative and
quasi-judicial bodies as well, especially when such bodies are entrusted with deciding the rights and
duties of individuals.

Case Law:

1. The University of Mysore v. C. D. Govinda Rao (1965): In this case, the Supreme Court held
that even though the University was not a court, it was bound by the principles of natural justice
when it took decisions affecting a student's rights (such as expulsion). The Court ruled that notice
and an opportunity to be heard should be provided to the student before any adverse action is
taken.

2. Olga Tellis v. Bombay Municipal Corporation (1985): The Supreme Court held that even in
cases involving public authorities, when they take actions that affect an individual's fundamental
rights, the principles of natural justice must be adhered to.

Conclusion: The principles of natural justice form the cornerstone of administrative law in India. They
ensure that decisions affecting the rights, liberties, and obligations of individuals are made in a fair,
transparent, and impartial manner. Audi Alteram Partem and Nemo Judex in Causa Sua are the key
principles, but several other principles like good faith, reasoned decisions, and impartiality have evolved
through judicial decisions to ensure that justice is not only done but also seen to be done. Through the
cases discussed, it is clear that Indian courts consistently uphold the need for natural justice in decision-
making, thus safeguarding the rights of individuals and ensuring fairness in the legal and administrative
processes.

@ Do ,tw¢ at your own pace. Life is not a race........

State the various adjudicatory machinery provided under the Industrial Dispute Act, 1947.

The Industrial Disputes Act, 1947 was enacted to regulate industrial relations in India and to resolve
disputes between employers and employees. The Act provides a comprehensive framework for the
resolution of industrial disputes through both conciliation and adjudication. The adjudicatory machinery
under the Act is designed to deal with disputes concerning labor issues, such as wages, working
conditions, retrenchment, layoffs, and other terms of employment.

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

The adjudicatory machinery under the Industrial Disputes Act is set up to ensure speedy and just
settlement of disputes in industrial establishments. The adjudicatory machinery includes the following

bodies:
1. Works Committees (Section 3)
2. Conciliation Officers (Section 4)
3. Board of Conciliation (Section 5)
4. Labour Courts (Section 7)
5. Industrial Tribunals (Section 7A)
6. National Industrial Tribunal (Section 7B)

1. Works Committees (Section 3): A Works Committee is a statutory body that is formed in industrial
establishments with 100 or more workers. It is primarily a consultative body that works towards
promoting harmony and resolving disputes at the workplace. The Works Committee provides a platform
for workers and management to discuss issues related to employment conditions, working hours, safety,
welfare, and other operational matters.

o Composition: The Works Committee consists of representatives from both the employers and the
employees. The employer appoints members representing the management, while the workers
elect their representatives.

o Functions: The committee's primary role is to improve industrial relations, resolve disputes, and
ensure mutual understanding between the workers and employers.

2. Conciliation Officers (Section 4): Conciliation is the first step in the resolution of industrial disputes
under the Industrial Disputes Act. Conciliation Officers are appointed by the appropriate government
(either central or state) to assist in the resolution of disputes without resorting to formal legal proceedings.

e Role: Conciliation Officers facilitate negotiations between the disputing parties, attempting to
bring about a voluntary settlement.

e Procedure: The Conciliation Officer investigates the dispute, holds meetings with both parties,
and tries to mediate a settlement.

e Outcome: If the dispute is settled through conciliation, the officer records the settlement and
submits it to the government. If a settlement is not reached, the officer submits a report to the
government.

3. Board of Conciliation (Section 5): A Board of Conciliation is a body constituted by the government
when conciliation through a single officer is insufficient. It is used when a dispute is not resolved by a
Conciliation Officer or when the nature of the dispute requires more intervention.

e Composition: The Board consists of a chairman and two or more other members, usually
representing both employers and employees.
e Role: The Board’s task is to explore possible solutions to the dispute, facilitate dialogue between

the parties, and suggest measures to resolve the issues.
e Powers: While the Board has no power to impose a solution, it can recommend measures and
work towards promoting an amicable settlement.
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4. Labour Courts (Section 7): A Labour Court is a judicial body established to adjudicate disputes
related to industrial matters, such as the interpretation of standing orders, disputes over retrenchment,
disciplinary action, and other employee rights under labor laws.

e Composition: A Labour Court is typically composed of a Chairman and other members. The
Chairman must be a person with judicial experience or expertise in industrial relations.

e Role: The Labour Court is authorized to adjudicate disputes between employers and employees,
including disputes over terms and conditions of employment, retrenchment, dismissal, and unfair
labor practices.

e Jurisdiction: Labour Courts have jurisdiction over specific types of industrial disputes, such as
disputes related to wages, conditions of service, and disciplinary actions.

5. Industrial Tribunals (Section 7A): An Industrial Tribunal is a higher body compared to Labour
Courts and deals with more complex or larger-scale industrial disputes. Tribunals are usually formed for
handling disputes that cannot be settled at the Labour Court level.

e Composition: The Industrial Tribunal consists of a Chairman and one or more members, who
may include persons with legal, economic, or industrial relations experience.

e Role: Industrial Tribunals adjudicate on matters that include disputes over terms and conditions
of employment, the interpretation of standing orders, and other industrial relations issues that
require detailed analysis.

o Powers: The Tribunal has broader powers to deal with disputes of an industrial nature and may
pass binding decisions on the matters brought before it. It can also recommend remedies like
reinstatement or compensation in the case of unfair dismissals or retrenchment.

6. National Industrial Tribunal (Section 7B): The National Industrial Tribunal (NIT) is the highest
body established to adjudicate on industrial disputes that have national or inter-state implications. It is
generally constituted when a dispute is of such significance that it affects multiple states or industries.

e Composition: The Tribunal is headed by a Chairman and includes other members who are
experts in law, economics, or industrial relations.

e Role: The NIT resolves disputes that involve issues of national importance, such as strikes or
lockouts that affect several industries or states. It is also empowered to resolve disputes involving
disputes between industries and trade unions.

e Powers: The National Industrial Tribunal has the authority to issue binding awards that are
applicable across industries or national contexts.

Conclusion: The adjudicatory machinery under the Industrial Disputes Act, 1947 aims to provide a
structured, systematic, and fair approach to the resolution of industrial disputes. The Act provides for a
multi-tiered system, starting with conciliation at the works committee or conciliation officer level,
progressing to Labour Courts and Industrial Tribunals for more complex matters, and culminating in
the National Industrial Tribunal for disputes of national significance. The objective of this framework
is to ensure that disputes are resolved efficiently, justly, and in a manner that promotes industrial peace

and harmony.
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By establishing various bodies, the Act seeks to provide workers with a platform for grievance redressal,
while also ensuring that employers can maintain operational stability, all in line with the principles of
fairness and equity.
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Discuss the law relating to strikes and lockouts under the 1.D. Act 1947.

The Industrial Disputes Act, 1947 (I.D. Act) provides a comprehensive framework for resolving
industrial disputes and regulating industrial actions such as strikes and lockouts. These actions are
considered critical in industrial relations, but their use is regulated by law to ensure that they do not disrupt
industrial peace and productivity unnecessarily. The provisions relating to strikes and lockouts aim to
balance the interests of both employers and employees, providing legal guidelines for when and how
these actions may be undertaken.

1. Definition of Strike and Lockout

o Strike (Section 2(q)): A strike is defined under the Industrial Disputes Act as a cessation of work
by a body of workers acting in combination or a concerted refusal to work, with the intention of
compelling the employer to accept certain demands related to employment conditions. A strike
may also involve workers leaving their workstations or refusing to carry out their duties
collectively.

o Purpese: Strikes are usually called to resolve issues such as wages, working conditions,
or disputes over industrial relations.

o Lockout (Section 2(1)): A lockout is the closure of a place of employment by an employer,
either partly or completely, to compel employees to accept certain demands or to stop them from
performing work. It is essentially the reverse of a strike, where the employer ceases to allow
workers to work.

o Purpose: Employers resort to lockouts to exert pressure on employees during disputes,
often to force workers to accept terms related to wages or working conditions.

2. Regulation of Strikes and Lockouts: While both strikes and lockouts are legal actions under certain
circumstances, they are heavily regulated by the Industrial Disputes Act. These actions can only be taken
after fulfilling certain legal requirements to prevent hasty or unreasonable disruptions in industrial
relations.

A. Conditions for Strike (Section 22)

A strike cannot be legally initiated unless certain conditions are fulfilled:
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1. Notice of Strike: A notice must be given to the employer before the strike is called. The notice
must specify the issues in dispute and the reasons for the strike. The notice must be provided at
least 14 days before the strike commences. This gives both parties time to resolve the issue

through negotiation.

2. Pre-strike Conciliation: The parties involved in a dispute must attempt to resolve the issue
through conciliation. The employer and the employees should first try to settle the matter
amicably through conciliation officers or through a works committee.

3. Strike during Pending Proceedings: Strikes are not permitted during pending conciliation or
while proceedings are in progress before a Labour Court, Industrial Tribunal, or National
Industrial Tribunal. Therefore, a strike cannot be called if there are ongoing legal proceedings
for the settlement of the dispute.

4. Strike in Essential Services: Workers in certain essential services (such as public utilities, health
services, transport, etc.) are prohibited from striking without meeting additional conditions, such
as notifying the government in advance and following a more formal procedure.

B. Conditions for Lockout (Section 22): Similarly to strikes, a lockout is regulated by the Act to ensure
that it is used reasonably and not arbitrarily by employers.

1. Notice of Lockout: The employer is also required to give a 14-day notice before declaring a
lockout. The notice must state the reasons for the lockout and the issues in dispute, similar to the
procedure for a strike.

2. Lockout during Pending Proceedings: Just like strikes, a lockout cannot be declared during the
pendency of any conciliation or adjudication proceedings. If the dispute is being resolved
through the machinery under the Industrial Disputes Act, the employer cannot lock out workers.

3. Lockout in Essential Services: In industries engaged in essential services, such as public
utilities, power supply, water supply, and healthcare, the employer’s right to declare a lockout is
restricted, and a longer notice period may be required, ensuring that the basic needs of the public
are not disrupted.

3. Illegal Strikes and Lockouts (Section 24): The Act also specifies situations where strikes and lockouts
are deemed illegal. A strike or lockout may be considered illegal if:

o Strike without notice: A strike is declared without the required notice or without exhausting the
legal procedures for conciliation.

o Strike during pending adjudication: A strike is initiated during the pendency of proceedings
before the Labour Court, Industrial Tribunal, or National Industrial Tribunal.

e Unlawful objectives: If the strike or lockout is called for reasons that are not connected to a
genuine industrial dispute, such as personal grievances, it is deemed illegal.

o Strike in essential services: Strikes or lockouts in essential services, such as healthcare, power
supply, and transport, are subject to greater scrutiny and can be declared illegal if the proper
procedures are not followed.

4. Prohibition of Strikes and Lockouts (Section 23): Certain restrictions apply to strikes and lockouts
under specific conditions:
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o In cases of illegal strikes or lockouts: If a strike or lockout is declared in violation of the legal
provisions, such as failure to give proper notice or during the pendency of conciliation
proceedings, it is prohibited.

e During the pendency of proceedings under the I.D. Act: Employees and employers cannot
initiate a strike or lockout while the dispute is being resolved by the government or an industrial

tribunal.

5. Consequences of Strikes and Lockouts: The Act provides certain consequences for strikes and
lockouts that are declared illegal:

o Loss of Wages: Employees involved in an illegal strike are not entitled to wages during the period
of the strike.

o Penalties for Employers: If an employer declares an illegal lockout, they may be liable to
penalties under the provisions of the Industrial Disputes Act.

o Reinstatement and Compensation: In cases of illegal termination or dismissal due to
participation in an illegal strike or lockout, the affected employee can approach a Labour Court
or Industrial Tribunal for reinstatement or compensation.

6. Judicial Interpretations and Trends in Strikes and Lockouts: The Supreme Court and various
High Courts have frequently dealt with the legality of strikes and lockouts, often focusing on ensuring
that the actions comply with the provisions laid out under the Industrial Disputes Act.

e In Bharat Textile Mills v. Workers Union (1991), the Court emphasized that while strikes are a
legitimate weapon of industrial relations, their legality is contingent upon compliance with
statutory requirements, including giving proper notice.

e The Supreme Court in R.S. Saini v. Punjab State Electricity Board (1999) discussed the
importance of conciliation and the absence of the option to strike during proceedings and under
conditions of ongoing industrial adjudication.

o Nagpur Electric Light and Power Co. Ltd. v. Workmen (1976) held that lockouts should not
be arbitrary and must be used as a tool of last resort after all other options, including conciliation,
have been exhausted.

Conclusion: Strikes and lockouts are powerful tools in industrial relations, but they must be regulated to
ensure they do not unduly disrupt industrial harmony. The Industrial Disputes Act, 1947 provides a
detailed framework for their conduct, ensuring that both parties—employers and employees—follow due
process, including proper notice, conciliation efforts, and adjudication procedures. The law aims to strike
a balance between the workers' right to protest and the employer's right to maintain productivity,
while also ensuring that such actions are not taken lightly and only after proper legal procedures have
been followed. This regulatory framework has played a significant role in preventing unwarranted
disruptions in the Indian industrial landscape.

What are the aims and objectives of the Industrial Disputes Act, 1947.

The Industrial Disputes Act, 1947 (I.D. Act) was enacted by the Government of India with the primary
aim of promoting industrial peace and harmony between employers and employees. It provides a
framework for the prevention and settlement of industrial disputes in a fair and just manner. The Act
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seeks to regulate the relationship between employers and workers, and ensures that disputes are resolved
in an orderly and lawful manner, without disrupting industrial operations.

The main objectives of the Industrial Disputes Act, 1947 are as follows:
1. To Ensure Industrial Peace and Harmony

The central aim of the I.D. Act is to maintain industrial peace and harmony between employers and
employees. By providing a structured mechanism for the settlement of industrial disputes, the Act seeks
to prevent strikes, lockouts, and other disruptive actions. It emphasizes amicable settlement through
conciliation, mediation, and adjudication.

e Objective: To provide an institutional framework for resolving conflicts and minimizing
industrial unrest.

e Outcome: To promote a peaceful atmosphere in industries and avoid disruptions that can harm
both workers and employers.

2. To Provide Mechanisms for the Settlement of Industrial Disputes: The Act establishes various
adjudicatory and conciliatory bodies such as Labour Courts, Industrial Tribunals, and Works
Committees to settle disputes. It provides a legal process to resolve issues related to wages, working
conditions, disciplinary actions, retrenchment, layoffs, and other terms of employment.

e Objective: To provide a legal procedure for resolving disputes between employers and
employees.

e Outcome: To avoid prolonged strikes or lockouts, ensuring that industrial disputes are resolved
through legal channels.

3. To Safeguard Workers’ Rights and Welfare: One of the key objectives of the .D. Act is to protect
the rights of workers. It ensures that workers are not subject to unfair dismissal, unjust retrenchment,
or exploitation by employers. The Act seeks to safeguard the security of workers and ensure that their
rights to fair wages and working conditions are respected.

e Objective: To provide workers with a platform to safeguard their rights and protect their
economic interests.

e Outcome: Workers can appeal against unfair treatment, and the law provides them with rights
to compensation in case of retrenchment or termination.

4. To Provide a Framework for the Prevention of Industrial Disputes: The [.D. Act not only resolves
disputes but also focuses on the prevention of industrial disputes. It encourages collective bargaining,
workers' participation in management, and pre-dispute settlement mechanisms to address the root
causes of conflicts.

e Objective: To address the root causes of industrial disputes such as poor working conditions,
wage issues, and labor exploitation.

e Qutcome: Promotes proactive conflict resolution, leading to improved employer-worker
relationships.
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5. To Regulate the Use of Strikes and Lockouts: The Act regulates the use of strikes and lockouts by
setting out clear guidelines on when and how these industrial actions can be legally carried out. It ensures
that strikes and lockouts are used as last resort tools for industrial conflict resolution after all conciliation

and negotiation attempts have failed.

e Objective: To prevent arbitrary and illegal strikes and lockouts, ensuring that both workers and
employers follow legal procedures before resorting to these actions.

e Outcome: Encourages the use of peaceful resolution mechanisms before engaging in industrial
actions that could disrupt productivity and harm the economy.

6. To Promote Fairness and Justice in Industrial Relations: The Act seeks to ensure that both workers
and employers are treated fairly and equally under the law. It seeks to eliminate exploitation by
employers and provides a platform for employees to challenge unjust labor practices. At the same time,
it prevents unreasonable demands by workers that could lead to the closure of businesses or harm the
interests of the economy.

e Objective: To ensure fair treatment of both workers and employers by providing a balanced
and impartial mechanism for resolving disputes.

e Outcome: A fair and just framework where disputes are resolved on the basis of legal principles,
ensuring the protection of both employers’ interests and workers’ rights.

7. To Promote the Growth of Industries and Employment: By promoting industrial peace, the I.D.
Act indirectly helps in creating a stable environment for the growth of industries. A peaceful and
harmonious labor environment attracts investment, boosts productivity, and helps create a healthy
employment climate.

e Objective: To create an environment conducive to industrial growth and the expansion of
employment opportunities.
e Outcome: Encourages the growth of industries, leading to more jobs and economic stability.

Conclusion: The Industrial Disputes Act, 1947 is a critical piece of legislation that plays a vital role in
the regulation of industrial relations in India. Its aims and objectives focus on maintaining industrial
peace, safeguarding workers' rights, and promoting economic stability. By providing an effective
framework for the settlement and prevention of disputes, the Act ensures that industrial relations are
fair, balanced, and conducive to both economic growth and the protection of workers’ welfare. The Act
remains a cornerstone of industrial relations in India, balancing the rights and responsibilities of
employers and employees.
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Define Industrial Dispute and explain when individual dispute becomes industrial dispute with
the help of decided cases.

An Industrial Dispute is defined under Section 2(k) of the Industrial Disputes Act, 1947 as a dispute
or difference between employers and employers, or between employers and workmen, or between
workmen and workmen, which is connected with the employment or non-employment, or with the terms
of employment, or with the conditions of labor, of any person.

It is a dispute related to various aspects of industrial relations, such as wages, working conditions,
layoffs, retrenchment, trade union rights, etc. Industrial disputes typically involve collective bargaining
and aim at settling issues that affect a group of workers rather than an individual.

When Does an Individual Dispute Become an Industrial Dispute?

While the Industrial Disputes Act, 1947 mainly focuses on collective disputes involving multiple
employees, there are instances where individual disputes (involving one worker) can escalate and be
treated as industrial disputes. This depends on whether the issue raised is of common interest to the
group of workers or whether it affects a larger body of workers or the industrial relations as a whole.

For an individual dispute to be considered an industrial dispute, it must satisfy the following conditions:

1. The Issue Must Be of Common Interest to Other Workers: The dispute must concern not just
the individual worker but also the interests of a group of workers or the workforce as a whole.
If the dispute involves an issue that affects a large number of workers, it becomes an industrial
dispute.

2. It Must Be Linked to Employment or Working Conditions: The dispute should involve an
issue related to employment terms such as wages, working hours, working conditions,
promotions, retrenchment, or termination.

3. The Dispute Must Be Recognized by the Trade Union: If a trade union is involved in the dispute
and the issue is taken up collectively, it can be recognized as an industrial dispute, even if initially
the dispute was individual in nature.

4. The Employer’s Response: The attitude of the employer towards the dispute is crucial. If the
employer’s actions or decisions are detrimental to the workforce's welfare or violate labor laws,
individual disputes may escalate into industrial disputes.

Decided Cases Explaining When an Individual Dispute Becomes an Industrial Dispute
1. Bangalore Water Supply & Sewerage Board v. A. Rajappa (1978)

In this landmark case, the Supreme Court of India clarified the nature of industrial disputes. The Court
held that even individual grievances (such as a dispute concerning wages or termination of an individual
employee) may become an industrial dispute if it involves a larger number of employees or if it affects
the working conditions of the workforce in a significant manner.

o Facts: The case concerned a dispute regarding the terms and conditions of employment of workers
at a public utility service.
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e Held: The Supreme Court ruled that the dispute between an individual worker and the employer
could be escalated into an industrial dispute if it had a direct impact on the working conditions
or terms of employment of a larger group of employees. The Court acknowledged that industrial
disputes may also involve individual workers, but they must be treated as part of a larger issue
impacting industrial relations.

2. The Workmen of the Firestone Tyre & Rubber Co. v. The Management (1973): In this case, the
Supreme Court dealt with the issue of whether the termination of an individual worker could be
classified as an industrial dispute.

o Facts: An employee was dismissed by the employer, and a demand was made to reinstate the
employee. The dispute was initially seen as a personal matter between the employer and the
dismissed employee.

e Held: The Court ruled that even though the dispute started as an individual issue, it became an
industrial dispute because the employer’s action (unfair dismissal) affected the rights of other
workers in the same industry. The case set a precedent that individual disputes regarding
termination, wages, or promotion can evolve into an industrial dispute when they affect the
collective interests of workers in an industry or organization.

3. National Engineering Industries Ltd. v. Industrial Tribunal, Rajasthan (1967): This case revolved
around the issue of whether a dispute over the reinstatement of an individual worker can be considered
an industrial dispute.

o Facts: A worker was dismissed, and the dispute was raised regarding his reinstatement. The
worker’s union intervened, and it was argued that his wrongful dismissal affected the workers as
a group, as it raised concerns about job security and fair treatment within the industry.

e Held: The Supreme Court held that an individual grievance concerning termination could be
converted into an industrial dispute if it involved concerns affecting the collective interests of
workers, such as job security or other similar rights. This case affirmed that individual disputes
involving termination, compensation, or working conditions can escalate into industrial
disputes when they affect the broader workforce.

4. The Punjab National Bank v. Workmen (1959): In this case, the Supreme Court considered whether
disputes between an individual employee and the employer could be treated as industrial disputes.

e Facts: The dispute arose out of a disagreement between the employer (Punjab National Bank) and
a worker regarding the worker’s dismissal. The employee had raised a concern about his unfair
dismissal, but the issue seemed personal in nature.

e Held: The Court ruled that an individual dispute, such as wrongful dismissal, could become an
industrial dispute if it was raised by a trade union representing the worker or if it had
consequences on other employees. The case illustrated that disputes over dismissal or
termination could escalate to a collective dispute, especially if other workers faced similar issues
or if the issue was taken up by the workers’ representative body.

Conclusion: An individual dispute can become an industrial dispute if it concerns a matter affecting
the collective interest of workers or if it raises an issue related to the terms of employment, working
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conditions, or labor rights that have a broader impact on the workforce. The Industrial Disputes Act,
1947 allows individual grievances to be elevated to industrial disputes if the issue is not just personal but
reflects the interests of a group of employees or the industrial relations in a broader sense. The judicial
decisions in various cases, such as Bangalore Water Supply & Sewerage Board v. A. Rajappa,
Workmen of Firestone Tyre & Rubber Co. v. The Management, and others, have clarified that even
an individual grievance, such as a dispute over termination or wages, can become an industrial dispute
when it impacts the collective welfare of workers or raises issues of common concern in the workforce.

Explain various methods to resolve industrial disputes under the Industrial Disputes Act.

The Industrial Disputes Act, 1947 provides various methods for the resolution of industrial disputes.
These methods are designed to ensure peaceful and just settlements of conflicts between employers and
workers, and to prevent disruptions such as strikes and lockouts. The Act encourages the use of
conciliation, arbitration, and adjudication to resolve disputes.

The methods of dispute resolution under the Industrial Disputes Act, 1947 can be broadly categorized
into the following:

1. Conciliation: Conciliation is a process where an impartial third party, called a Conciliator, is
appointed to help the parties (employers and workers) reach a settlement in their dispute. The Conciliator
tries to bring about an amicable settlement through discussions, negotiations, and suggestions.

e Section 4 of the Industrial Disputes Act provides for the appointment of Conciliation Officers
by the appropriate government.

o Conciliation is the first step in resolving industrial disputes before they are escalated to the formal
adjudication process.

o The conciliator is tasked with investigating the dispute, mediating between the parties, and trying
to reach an agreement without the need for legal proceedings.

Advantages:

e Amicable resolution through mutual agreement.
e Less formal and quicker process compared to adjudication.
e Preserves the working relationship between employers and employees.

2. Arbitration: Arbitration is a more formal method where a neutral third party, called an Arbitrator,
is appointed to hear both sides of the dispute and give a binding decision. Unlike conciliation, where the
conciliator helps the parties reach an agreement, in arbitration, the arbitrator has the authority to impose
a solution.

e Section 10A of the Industrial Disputes Act provides for the reference of disputes to Arbitration
when both parties agree to it.

o In case the parties cannot resolve the dispute through conciliation, they may opt for arbitration if
they are willing to accept a decision by an impartial third party.

Advantages:
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o Faster resolution than adjudication.
e Decision is legally binding on both parties.
e Offers a more structured, formal approach than conciliation.

3. Adjudication: When conciliation and arbitration fail, the dispute is referred to formal adjudication.
In this process, the dispute is settled by a Labour Court, Industrial Tribunal, or National Tribunal,
depending on the nature of the dispute.

e Section 7 of the Industrial Disputes Act provides for the creation of Labour Courts and
Industrial Tribunals for the adjudication of disputes related to industrial matters.

e Adjudication is the most formal method and involves legal proceedings where the Tribunal or
Labour Court will hear both parties, examine evidence, and issue a decision.

Advantages:

e Provides a formal and legally binding decision.
o Authority of the Labour Court or Tribunal ensures a thorough examination of the issues.
e Binding on both parties and enforceable under law.

4. Works Committees: A Works Committee is a joint body established by an employer and the
employees to discuss and resolve disputes concerning the terms of employment, welfare, and working
conditions at the workplace. The idea behind works committees is to promote better relations between
employers and workers by involving them in the decision-making process.

e Section 3 of the Industrial Disputes Act provides for the constitution of works committees in
industrial establishments with 100 or more employees.

e These committees help to prevent disputes by addressing issues related to working conditions,
wages, bonuses, etc., before they escalate into formal disputes.

Advantages:

e Encourages cooperation and dialogue between employers and workers.
e Provides a preventive mechanism for industrial disputes.
e Promotes employee participation in management decisions.

5. Mediation: Mediation is another form of dispute resolution where a third-party mediator helps the
disputing parties find common ground and reach a settlement. Mediation is typically less formal than
conciliation but serves a similar function in resolving disputes.

e Section 12 of the Industrial Disputes Act allows the government to appoint a mediator when
disputes arise that require intervention.

Advantages:

e Non-binding (unless the parties accept the settlement).
e Less formal than adjudication or arbitration.
e Encourages voluntary compromise and settlement.
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6. Voluntary Arbitration: In voluntary arbitration, both parties agree to submit the dispute to an
arbitrator without the government’s involvement. This method is suitable when both the employer and
employees agree on a neutral third party to resolve their disputes.

o Section 10A of the Industrial Disputes Act allows voluntary arbitration.
Advantages:

e Can be faster than other adjudicatory methods.
e No government intervention, making it more flexible.
e The decision is binding on both parties.

Conclusion: The Industrial Disputes Act, 1947 provides a well-structured framework for resolving
industrial disputes through various methods, such as conciliation, arbitration, adjudication, works
committees, and mediation. The emphasis is on providing a peaceful, fair, and effective process to
resolve disputes in a manner that minimizes disruption to industrial productivity and ensures the welfare
of workers. By encouraging the use of these methods, the Act seeks to foster a balanced and harmonious
industrial environment that benefits both employers and employees.

What is the procedure for the reference of an industrial dispute to the labour court.

Under the Industrial Disputes Act, 1947, the reference of an industrial dispute to the Labour Court is
an important mechanism for the resolution of disputes between employers and workers. This process
involves the appropriate government (Central or State) referring the dispute to the Labour Court when
conciliation efforts fail or when it is necessary to settle the dispute through formal adjudication.

Here is a detailed procedure for the reference of an industrial dispute to the Labour Court:
1. Initiation of the Dispute

o Filing of a Dispute: The dispute can be raised by a trade union, employer, or individual
employee. The dispute may concern issues such as wages, working conditions, termination,
retrenchment, or any other matter connected with the terms of employment.

e Conciliation: Before a dispute can be referred to the Labour Court, the parties typically attempt
to resolve the issue through conciliation. The government appoints a Conciliation Officer (as per
Section 4 of the Act) to facilitate negotiations and try to arrive at a mutual settlement.

2. Failure of Conciliation

o If conciliation efforts fail (i.e., no agreement is reached between the parties), the Conciliation
Officer submits a report to the appropriate government stating the failure to settle the dispute.
This is done under Section 12 of the Industrial Disputes Act.

e The report is crucial because it serves as the basis for the next steps, particularly the reference of
the dispute to the Labour Court or other adjudicating bodies like the Industrial Tribunal.

3. Reference to the Labour Court
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e Section 10 of the Industrial Disputes Act empowers the appropriate government (Central or
State) to refer a dispute to the Labour Court or Industrial Tribunal for adjudication.

e Government’s Role: The appropriate government (Central Government for central-level
industries and State Government for state-level industries) has the discretion to refer the dispute.
The government will issue an order of reference, which includes the terms of the reference, the
questions that need to be decided, and the parties involved in the dispute.

o Example of Reference: If there is a dispute about the fairness of a dismissal, the
government will refer the dispute to the Labour Court to examine whether the dismissal
was justified under the law.

4. Issue of Reference Order

e Once the government decides to refer the matter to the Labour Court, it issues an order of
reference under Section 10(1) of the Act. This order will contain:
o The details of the dispute.
o The questions of law or facts that need resolution.
o The terms of reference for the Labour Court.
o The parties involved in the dispute (employers, employees, or trade unions).
e This order is formally communicated to both parties to the dispute, i.e., the employer and the
workers’ representatives.

5. Jurisdiction of the Labour Court

o Constitution of the Labour Court: The government may constitute one or more Labour Courts
in a state under Section 7 of the Industrial Disputes Act. A presiding officer is appointed to hear
the disputes, and the Labour Court will only handle disputes within its jurisdiction.

o Matters Handled by Labour Courts: Labour Courts generally handle disputes related to the
interpretation of standing orders, individual grievances (such as disputes regarding
termination or disciplinary actions), and certain matters concerning wages or other benefits.
Industrial disputes involving broader issues, like wage policies or disputes that affect a larger
number of workers, may be referred to Industrial Tribunals.

6. Appearance Before the Labour Court

o Appearance of Parties: Once the reference is made, both parties (the employer and the workers
or their trade unions) are required to appear before the Labour Court. The parties may also choose
to be represented by their legal representatives or union representatives.

e Time Limit for Reference: The appropriate government must make the reference to the Labour
Court within 30 days of receiving the failure report from the Conciliation Officer, as per Section
10(1) of the Industrial Disputes Act.

7. Hearing and Adjudication

e The Labour Court will conduct a hearing in which both parties present their evidence, arguments,
and legal submissions regarding the dispute.
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e The Labour Court will examine the facts, the legal provisions involved, and any evidence

presented by the parties.

o The Labour Court is empowered to issue awards or decisions based on the issues raised in the
reference order. The decision may include directions regarding reinstatement, compensation,
wages, or any other remedy the Court deems appropriate.

8. Award of the Labour Court

e After hearing the case, the Labour Court will pass its award, which is a binding decision on the
parties involved. The award may involve:
o Reinstatement of workers who were wrongfully dismissed or retrenched.
o Payment of back wages for unfair dismissal or suspension.
o Change in terms and conditions of employment, such as wages or working hours.
o Payment of compensation or other remedies.
e The Labour Court must make an award within a period of 3 months from the date the dispute
was referred to it, although this can be extended with permission from the appropriate government.

9. Enforcement of the Award

e The award of the Labour Court is enforceable under law. If a party fails to comply with the award,
the other party can seek enforcement through the appropriate executing authority.

e If either party is dissatisfied with the award, they can appeal the decision before the Industrial
Tribunal or High Court, depending on the nature of the dispute.

Conclusion: The procedure for the reference of an industrial dispute to the Labour Court under the
Industrial Disputes Act, 1947 is a structured process that involves conciliation efforts, followed by a
government reference to the Labour Court for formal adjudication. The Labour Court examines the
facts, applies relevant laws, and issues an award that is binding on the parties involved. This mechanism
aims to provide a peaceful resolution to industrial disputes, promoting industrial harmony and ensuring
fair treatment for workers and employers alike.
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Explain the procedure for disciplinary proceedings in industries with the help of decided cases.

Disciplinary proceedings in industries are essential for maintaining discipline and ensuring the smooth
functioning of the workplace. The procedure for such proceedings involves specific steps that ensure
fairness, due process, and adherence to the principles of natural justice. Below is a detailed explanation
of the procedure for disciplinary proceedings in industries, with reference to relevant legal provisions and
decided cases.
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1. Grounds for Disciplinary Action

e Absenteeism or lateness without valid reasons.

e Theft, fraud, or any form of dishonesty.

o Disrespect to superiors or other employees.

e Violation of company rules or industrial regulations.

e Drunkenness or substance abuse at the workplace.

o Negligence leading to damage to company property or work stoppage.

2. Notice to Show Cause (Charge Sheet): The first step in the disciplinary proceedings is the issuance
of a charge sheet or a show-cause notice. The employee is informed of the charges against them in
writing. This notice must:

e Specify the charges clearly and in detail.

e Provide the dates and events of the alleged misconduct.

e Mention the provisions of the standing orders or workplace rules that have been violated.
e Include a time limit for the employee to respond to the charges.

The purpose of the charge sheet is to ensure that the employee is fully aware of the nature of the allegations
and can prepare a defense.

Decided Case:

e Inthe case of Dharangadhra Chemical Works Ltd. v. State of Saurashtra (1957), the Supreme
Court emphasized that the charge sheet must clearly and explicitly state the misconduct so that
the employee understands the charges against them and can defend themselves adequately.

3. Enquiry Officer's Role: If the employee submits a denial or does not provide a satisfactory
explanation, the employer may initiate a formal domestic enquiry. This is an internal investigation led
by an Enquiry Officer or an Enquiry Committee appointed by the employer. The procedure for
conducting a domestic enquiry generally includes:

o Impartiality: The enquiry officer must be impartial and not have any bias against the employee.

e Opportunity to defend: The employee is given a reasonable opportunity to defend themselves
by presenting evidence, calling witnesses, and cross-examining the employer's witnesses.

e Records: The proceedings must be recorded in writing, and both parties should have access to the
records to ensure transparency.

e Timeliness: The enquiry should be conducted without undue delay to avoid prejudice against the
employee.

The Enquiry Officer submits the findings to the employer after the enquiry is complete.

Decided Case:

e In K.K. Verma v. Union of India (1954), the Supreme Court held that an enquiry officer must
ensure that the employee’s right to a fair hearing is upheld during the proceedings, including the
opportunity to cross-examine witnesses and present a defense.
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4. Principles of Natural Justice: The procedure for disciplinary action must adhere to the principles of
natural justice, which are designed to ensure fairness in decision-making. The key principles of natural
justice that must be followed in disciplinary proceedings are:

1. Right to Notice: The employee must be informed of the charges and the evidence against them in
a timely manner.

2. Right to be Heard: The employee must be given an opportunity to present their case, offer a
defense, and cross-examine witnesses.

3. Impartiality: The person conducting the enquiry must be impartial and must not have any conflict
of interest in the case.

4. Reasoned Order: The decision should be based on evidence presented during the enquiry, and
the employer must give a reasoned order in writing, explaining the conclusion reached.

Decided Case:

o In State of Uttar Pradesh v. Sarojini Rani (1984), the Supreme Court held that natural justice
mandates that the employee should not be judged by someone who has a personal interest in the
case. This ensures that the right to a fair hearing is respected.

5. Findings and Punishment: After the enquiry is completed, the Enquiry Officer submits a report to
the employer. The employer then evaluates the findings and decides whether the charges have been
proven. The employer has the following options:

1. Exonerate the Employee: If the evidence does not support the charges, the employee may be
cleared of the allegations.
2. Impose a Penalty: If the charges are found to be substantiated, the employer may impose a
penalty, which could include:
o Warning or censure.
o Suspension.
o Dismissal or termination.
o Reduction in rank or salary.

The punishment must be proportionate to the gravity of the misconduct, and there must be sufficient
evidence to justify the decision.

Decided Case: In Workmen of Firestone Tyre & Rubber Co. v. Management (1973), the Supreme
Court held that the punishment must be proportional to the gravity of the misconduct. For example,
dismissal is only appropriate in cases of grave misconduct, such as theft or fraud.

Conclusion: The procedure for disciplinary proceedings in industries is a detailed and structured process
that ensures fairness and transparency. The main principles governing these proceedings are the right to
a fair hearing, impartiality, and adherence to standing orders. In cases of disputes over disciplinary
actions, the courts often rely on the principles of natural justice to determine whether the proceedings
were fair and whether the punishment was proportional to the misconduct. By following these procedures,
employers can ensure that disciplinary actions are carried out legally and employees' rights are protected.
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What are the duties and powers of Conciliation Officers and Board of Conciliation in Settlement

of Industrial Disputes. How are they appointed?

The Industrial Disputes Act, 1947 provides a mechanism for the settlement of industrial disputes,
primarily through conciliation, to avoid strikes and lockouts and promote industrial peace. Conciliation
is one of the first steps in resolving industrial disputes before moving to adjudicatory processes such as
tribunals or courts. The Conciliation Officers and the Board of Conciliation arc the key bodies involved
in the conciliation process.

1. Appointment of Conciliation Officers and the Board of Conciliation
Conciliation Officers:

e Appointment: According to Section 4 of the Industrial Disputes Act, the appropriate
government (Central or State) appoints Conciliation Officers to facilitate the settlement of
industrial disputes. These officers may be appointed at different levels, such as:

o Central Conciliation Officer for disputes at the central level.
o State Conciliation Officers for disputes at the state level.

The Conciliation Officers may be appointed based on their qualifications, expertise, or
experience in industrial relations or labor laws.

e Qualifications and Appointment Procedure: The government is empowered to prescribe the
qualifications for the Conciliation Officers and the process for their appointment. Typically,
Conciliation Officers are individuals with experience in industrial relations, law, or administrative
matters.

Board of Conciliation:

e Appointment: The Board of Conciliation is established under Section 5 of the Industrial
Disputes Act. The government appoints the Board to conciliate disputes in which individual
Conciliation Officers may not be effective or when the dispute involves large-scale or serious
industrial unrest. The Board consists of:

o A Chairman, who is an individual with experience in industrial disputes and labor
matters.

o Two other members, one representing the employer's interests and the other representing
the employees or trade unions.

The appointment of the Board is made by the appropriate government based on the specific needs of
the dispute.

2. Duties of Conciliation Officers and Board of Conciliation

Conciliation Officers: The primary duty of a Conciliation Officer is to assist the parties in resolving
industrial disputes through conciliation. This involves the following tasks:
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1. Investigating the Dispute: The Conciliation Officer has the authority to investigate the causes of
the dispute by examining the claims and defenses of both the employer and employees. This may
involve:

o Holding meetings with both parties to understand the issues.
o Investigating relevant documents or records related to the dispute.

2. Promoting Amicable Settlement: The officer’s primary duty is to act as an intermediary between
the parties and help them reach a voluntary settlement. This involves:

o Suggesting solutions or compromises to the parties.
o Encouraging negotiation and dialogue between the employer and employees.

3. Report to the Government: If a settlement is reached, the Conciliation Officer will report the
settlement to the appropriate government. If no settlement is reached, the officer submits a
failure report to the government under Section 12 of the Act, which may then refer the dispute
to an Industrial Tribunal or Labour Court.

4. Advisory Role: The Conciliation Officer can offer suggestions and advice on how to resolve the
dispute, but cannot force a settlement. Their role is to facilitate and mediate.

3. Powers of Conciliation Officers and the Board of Conciliation: Both the Conciliation Officers and
the Board of Conciliation are granted certain powers under the Industrial Disputes Act to help them carry
out their duties effectively:

Conciliation Officers:

1. Power to Investigate: The Conciliation Officer has the power to call for documents and records
from both parties involved in the dispute to understand the facts and causes.

2. Summon and Examine Witnesses: The Conciliation Officer can summon witnesses to give
testimony during the investigation process. This is an important tool in determining the truth of
the allegations and helping to resolve the dispute.

3. Suggest Settlement: While not having the power to impose decisions, the Conciliation Officer
can suggest a settlement between the employer and the workers based on the investigation.

4. Report to the Government: If conciliation fails, the officer has the authority to report the failure
to the appropriate government, which can refer the dispute to a Labour Court or Industrial
Tribunal.

4. Procedures of Conciliation

o Conciliation by Conciliation Officer: The Conciliation Officer will call the parties to a meeting
and try to settle the dispute amicably. If a settlement is reached, it is documented, and both parties
sign an agreement. This settlement is then reported to the government.

e Conciliation by Board of Conciliation: The Board of Conciliation follows a more formal
process, which involves:

o Convening meetings with both parties.

o Considering the legal and factual aspects of the dispute.

o Attempting to mediate between the parties to find common ground.
o Making a report to the government if no settlement is reached.
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5. Legal Impact and Reporting: If the conciliation process results in a settlement, the outcome is
typically binding on the parties, but if no agreement is reached, the failure to settle is reported to the
government. The appropriate government may then refer the dispute to an Industrial Tribunal,
Labour Court, or take other steps for adjudication under the Industrial Disputes Act.

Conclusion: The Conciliation Officers and the Board of Conciliation under the Industrial Disputes
Act, 1947 play a vital role in promoting industrial peace and resolving disputes without the need for
formal adjudication. The duties of these bodies are primarily to investigate, mediate, and facilitate a
settlement between the disputing parties, while their powers include summoning witnesses, examining
records, and making non-binding recommendations. The government appoints these officers and boards
to ensure that industrial disputes are resolved fairly, efficiently, and without unnecessary escalation,
thereby promoting industrial harmony in the workforce.
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Discuss the Legal Provisions relating to retrenchment under the Industrial Disputes Act.

Retrenchment refers to the termination of the services of a worker by the employer for reasons other
than misconduct or voluntary resignation. Under the Industrial Disputes Act, 1947 (IDA), retrenchment
is governed by specific provisions that ensure the protection of workers' rights and prevent unfair
termination. The provisions primarily focus on ensuring that retrenchment is done fairly, following due
process, and with the payment of appropriate compensation.

1. Definition of Retrenchment
According to Section 2(00) of the Industrial Disputes Act, 1947, retrenchment is defined as:

o “The termination by the employer of the service of a workman for any reason whatsoever,
otherwise than as a punishment inflicted by way of disciplinary action.”

It specifically excludes:

Termination of services due to misconduct.
Voluntary resignation by the employee.
Retirement as per the terms of the contract.
Non-renewal of fixed-term contracts.

o O O O

Retrenchment can be due to various reasons such as:

e Reduction in business.
o Technological advancements lecading to fewer workers.
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e Closure of the company or unit.
e Reorganization of the workforce.

2. Conditions Precedent for Retrenchment: Section 25F of the Industrial Disputes Act prescribes
certain conditions that must be met for retrenchment to be valid:

1. Notice Period:
o The employer must provide at least one month's notice in writing to the worker, or pay
one month's wages in lieu of notice.
2. Compensation:
o The employee is entitled to compensation equal to:
* 15 days’ average pay for every completed year of continuous service.
* Proportionate compensation if the worker has been employed for less than a year.
o The compensation is calculated based on the average pay during the three months
preceding the retrenchment.
3. Payment of Dues:
o All dues such as wages, bonuses, and other benefits must be paid at the time of
retrenchment.
4. Last-In, First-Out (LIFO) Principle:
o In case of retrenchment of a group of workers, the employer must follow the LIFO
principle, meaning the last worker to join the establishment should be the first to be
retrenched.

Section 25F sets the foundation for a fair retrenchment procedure, ensuring that workers are compensated
adequately and treated with dignity when terminated.

3. Additional Provisions for Retrenchment in Specific Circumstances
Section 25G: Preference to Retrenched Workers

e When an establishment is re-employed after retrenchment, workers who were retrenched must be
given preference in reemployment. This means that retrenched workers should be given an
opportunity to be re-hired when jobs become available, provided they are qualified and capable
of performing the duties required.

Section 25H: Reemployment of Retrenched Workers

o The provision provides that in the case of a re-employment of workers, the employer must give
preference to the workers who were retrenched, and such workers must be re-employed on the
same terms and conditions.

4. Case Law on Retrenchment

Workmen of Firestone Tyre & Rubber Co. v. Management (1973)
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e In this case, the Supreme Court clarified the conditions under which retrenchment could be
considered illegal. The Court emphasized that if the conditions for retrenchment under Section
25F were not met, the retrenchment would be invalid.

Karnataka State Road Transport Corporation v. M. Nagaraj (2006)

e The Court ruled that the LIFO principle must be followed for retrenchment and if violated, the
retrenchment is deemed illegal. This case reiterated the importance of adhering to the statutory
provisions for retrenchment.

Bharat Forge Co. Ltd. v. U.L. Kothari (1963)

o The Court examined the issue of justification for retrenchment and clarified that retrenchment
could be justified on the grounds of business necessity, but it must be done according to the laid-
down procedures under the Industrial Disputes Act.

Conclusion: The Industrial Disputes Act, 1947 ensures that retrenchment is not arbitrary and provides
a mechanism for the protection of workers' rights. Employers are required to comply with the notice,
compensation, and preference in reemployment provisions to ensure fairness. Retrenchment can only
take place under specific conditions and should follow the procedural safeguards established by law. If
the provisions are violated, workers have legal recourse through Labour Courts and Industrial
Tribunals, which can order reinstatement, compensation, or other remedies.
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'X' was removed from employment without serving any notice. 'X' disputed this as unfair
dismissal. Argue.

A Trade Union served a notice of strike in one industry. The employer instigated some of the
members of the Trade Union not to participate in strike. The Trade Union preferred to initiate
Legal action against the employer. Advice.

An employer raised wages only to one section of workers in the same category. Aggrieved
workers objected that practice. The employer contended that it is the absolute right of the
employer to do so citing administrative reasons. Advice workman the legal violations involved
and legal remedies available.
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A Trade Union Leader was imprisoned for 5 years for an offence involving moral turpitude and
5 years have not elapsed since his release. He wants to be chosen as an office bearer of a registered
Trade Union. Advice.

The ward boys of an hospital went on strike for the enhancement of their wages. Is their dispute
can be dealt under the Industrial Disputes Act, 1947.

An unregistered trade union conducted picketing in front of the gate of their industry. What
action can be taken against them?

A workman who is very active in trade union is transferred to a far place of the industrial unit.
He wants to challenge the employer's action. Advise him.

Permanent Workmen of an industry raised an industrial dispute for the regularization of the
services of the contract labour of the unit. Can they do so?

Twenty workers of a factory applied for registration of trade union under the Trade Union Act,
1926. After submission of the application, 10 workers have withdrawn from the said application.
Decide whether Trade Union can be registered, with the remaining members.

A, an employee was appointed on probation in an industry. Probation was extended
subsequently. His services were terminated during the extended probation period on the ground
of unsuitability. Examine the legality of the termination of the services.

A strike is commenced in an industrial establishment during the pendency of an industrial dispute
before the labour court. Decide the legality of the strike.

Employer of an industrial establishment prepared standing orders on his own and made the
employees to agree upon the same. Decide the validity of the said standing orders.

Twenty workers of an industry applied for the registration of their trade union. However, ten of
them have withdrawn from the membership. Whether registration can be sanctioned to the trade
union with the remaining ten members.

An unregistered trade union conducted a Dharna in front of the main gate of the industry. The
employer gave police complaint to take criminal action against the workers taking part in the
said dharna. Discuss.

State Bank of Hyderabad terminated the services of Bank clerk having 20 months of continuous
service, on the ground of his failure to pass the prescribed test provided for confirmation of
service. Whether such termination amounts to retrenchment? Decide.

Workmen of a watch industry went on strike for the regularization of the services of contract
labour of the same industry. Can they rise industrial dispute against their employer.

A Trade Union of an industry consists of 10 workers of its own industry and 25 workman of
other industries. Whether it is entitled for registration under the Trade Union Act?

Mr. X an employee was appointed on probation in an industry. The probation was extended
subsequently. His service was terminated during the extended probation period. On the ground
of unsuitability. Examine and explain legality of the termination of the service.
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On the ground of stealing some property of the employer by a workman, and the stolen property
was recovered by the police from the house of the workman, he was convicted by the court of
law and was dismissed from the job. His dismissal was challenged by the worker on the ground
that no domestic enquiry was conducted. Decide.

'A" a workman was removed from the employment without being served by notice. 'A' disputed
this as unfair dismissal. Discuss.

A trade union of an industry consists of 10 workmen of its own industry and 30 workmen of
other industries. Whether it is entitled for registration under the Trade Union Act 19267

The workmen of a factory raised a dispute regarding termination of service of Assistant Medical
Officer who was not a workman of the factory. Whether such dispute was an industrial dispute?
Decide.

'A" a workman was removed from the employment without being served any notice. 'A' disputed
this as unfair dismissal. Discuss.

A teacher in an educational institution had a dispute with the management. Examine whether
this dispute falls under the Industrial Disputes Act 1947, in the light of section 2(J) of the I.D. Act.
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