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Short Answers

Whitley Commission Recommendations

The Whitley Commission, formally known as the Royal Commission on Labour in India (1929-1931),
was established to study and recommend measures for improving labour conditions in British India. Its
recommendations were pivotal in shaping labour policies in the country. Here is a detailed explanation of
its recommendations:

Key Recommendations of the Whitley Commission

1. Labour Welfare
o The Commission emphasized improving the working conditions of labourers in India.
o Recommended the establishment of welfare centers to ensure better housing, healthcare,
sanitation, and educational facilities for workers and their families.
2. Working Hours and Wages
o Advocated reducing the working hours for industrial labourers to 48 hours per week.
o Suggested regular payment of wages and timely revision of wage structures based on cost
of living and inflation.
3. Abolition of Forced Labour
o Strongly condemned and recommended the abolition of forced labour (also known as
begar or bonded labour).
4. Trade Union Development
o Encouraged the recognition of trade unions and the need for their legal protection under
labour laws.
o Recommended creating an environment for collective bargaining to resolve employer-
employee disputes.
5. Health and Safety
o Proposed stringent measures to improve workplace health and safety standards.
o Suggested the enactment of comprehensive laws to regulate working conditions in mines,
factories, and plantations.
6. Employment of Women and Children
o Recommended:
» Restricting child labour and setting a minimum age for employment (14 years).
* Limiting working hours for women and children in hazardous industries.

* Providing maternity benefits for women workers.
7. Dispute Resolution Mechanisms
o Suggested establishing Labour Tribunals for resolving industrial disputes and grievances
through arbitration and conciliation.
8. Inspection and Regulation
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o Advocated strengthening the factory inspection system to ensure compliance with labour

laws.
o Recommended appointing a sufficient number of labour inspectors with adequate training
and resources.
9. Provident Fund and Insurance
o Recommended the introduction of schemes like provident funds and worker insurance to
provide economic security.
10. Emphasis on Plantation Workers
o Recognized the poor working conditions of plantation workers and suggested specific
reforms for their improvement, including better housing, sanitation, and healthcare.
11. Role of Government
o Urged the government to play an active role in labour welfare by enacting legislation and
enforcing existing laws.
o Emphasized collaboration between the government, employers, and workers.
12. Impact on Rural Labour
o Suggested measures to address the exploitation of agricultural labourers and improve rural
livelihoods.

Impact of the Whitley Commission Recommendations

1. Many of the recommendations laid the foundation for India's modern labour laws, such as:
o Factories Act, 1934
o Mines Act, 1935
o Trade Unions Act, 1926 (implemented earlier but strengthened later based on the
Commission’s observations)

Conclusion: This comprehensive set of recommendations continues to hold relevance in the discourse on
labour welfare and industrial relations in India. Let me know if you need further elaboration!

Fair wage.

The concept of a Fair Wage is integral to labour welfare and industrial jurisprudence. It represents a
wage level that is not only equitable but also reflects the economic conditions of the industry and the
broader interests of workers.

Definition of Fair Wage
The term "Fair Wage" was defined by the Committee on Fair Wages (1948) in India. It lies between:

1. Minimum Wage: The wage that ensures subsistence and provides for the basic needs of the
worker and their family.

2. Living Wage: The ideal wage that ensures a standard of living that includes not only subsistence
but also amenities, education, health, and some level of comfort.

A fair wage is thus a level of wage that:
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e Is higher than the minimum wage but less than the living wage.
e Takes into account the paying capacity of the employer and the industry's economic position.

Characteristics of Fair Wage

1. Equity:
o Itreflects the principle of equal pay for equal work.
o There is no discrimination based on gender, caste, or religion.
2. Productivity:
o The wage corresponds to the worker's productivity.
o Ensures that the workers receive a share of the industry's prosperity.
3. Capacity of the Employer:
o A fair wage is within the financial ability of the employer without jeopardizing the
sustainability of the business.
4. Industry Standards:
o It aligns with the wages paid in similar industries and regions to maintain fairness.

Legal Framework in India

1. Constitution of India:
o Article 43 (Directive Principles of State Policy): The State shall endeavor to secure a
living wage and conditions of work ensuring a decent standard of life.
o Article 39(d): Mandates equal pay for equal work for both men and women.
2. Minimum Wages Act, 1948:
o Although primarily concerned with minimum wages, the Act provides a framework for
determining fair wages, particularly for scheduled employments.
3. Industrial Disputes Act, 1947:
o Ensures that wage disputes are resolved equitably, aligning wages with the principles of
fairness and social justice.
4. Payment of Wages Act, 1936:
o Regulates the timely payment of wages and prevents unauthorized deductions.

Distinction Between Fair Wage, Minimum Wage, and Living Wage

Aspect Minimum Wage Fair Wage Living Wage

Definition Ensures basic Provides equitable Includes additional comforts
subsistence and needs. = remuneration. for a dignified life.

Level Lowest wage allowable = Between minimum and Ideal wage covering full
by law. living wage. social security.

Employer’s Not considered. Considered. Not necessarily considered.

Capacity

Standard of Basic survival. Modest but fair. Higher standard of living.

Living
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Conclusion: A fair wage policy is a cornerstone of industrial relations and labour welfare in India,
ensuring equitable growth for both workers and employers. Let me know if you need further elaboration

on any specific aspect!
P.U.D.R. V. Union of India.

The case of People's Union for Democratic Rights (P.U.D.R.) v. Union of India, reported in AIR 1982
SC 1473, is a landmark judgment by the Supreme Court of India that extensively interpreted the
provisions of the Constitution of India and various labour laws to protect the rights of workers. This
case primarily revolved around issues of bonded labour, minimum wages, and exploitation of labour in
public projects.

Facts of the Case:

1. The People's Union for Democratic Rights (PUDR), an activist group, filed a public interest
litigation (PIL) under Article 32 of the Constitution.

2. The case highlighted the exploitation of labourers, including non-payment of minimum wages and
the practice of bonded labour, during the construction of facilities for the 1982 Asian Games in
New Delhi.

3. The workers, who were mostly migrants, were deprived of their statutory rights under various
labour laws such as the Minimum Wages Act, 1948, the Contract Labour (Regulation and
Abolition) Act, 1970, and the Inter-State Migrant Workmen (Regulation of Employment and
Conditions of Service) Act, 1979.

Issues Raised:

1. Whether the non-payment of minimum wages amounted to "forced labour" under Article 23 of
the Constitution?

2. Whether the contractors and the government, as the principal employer, had violated the workers'
rights under the relevant labour laws?

3. What was the scope of Article 21 (Right to Life) concerning the working conditions of labourers?

Judgment: The Supreme Court, through a bench led by Justice P.N. Bhagwati, gave a progressive and
expansive interpretation of the law.

Relevant Laws and Articles Referenced:

1. Constitution of India:
o Article 21: Right to Life and Dignity.
o Article 23: Prohibition of Forced Labour.
o Article 32: Right to Constitutional Remedies.
2. Minimum Wages Act, 1948: Ensures payment of minimum wages to workers.
3. Contract Labour (Regulation and Abolition) Act, 1970: Regulates the employment of contract
labour.
4. Inter-State Migrant Workmen Act, 1979: Protects the rights of migrant workers.
5. Bonded Labour System (Abolition) Act, 1976: Abolishes bonded labour.
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Conclusion: The PUDR v. Union of India case is a seminal judgment that underscores the constitutional
commitment to social justice and labour welfare. It reaffirms the judiciary's role as a guardian of
fundamental rights and a protector of the marginalized. This judgment is widely studied in the context of

labour law, constitutional law, and human rights.
Full Bench formula of Bonus.

The Payment of Bonus Act, 1965, was enacted to provide for the payment of bonus to employees based
on the profits of the establishment. The Act ensures that employees share the prosperity of their employers
while keeping in mind the financial stability and sustainability of the business. The need for a uniform
formula arose to determine the bonus in a manner that was fair to both parties. This led to the
establishment of the Full Bench Formula.

Full Bench Formula Explained: The formula, laid down by the Labour Appellate Tribunal's Full
Bench in 1950, considers the following key elements while computing the allocable surplus available for
bonus distribution:

1. Gross Profit:

o The total profit of the company is determined based on its audited financial accounts. For
industries covered under Schedule I of the Payment of Bonus Act, the calculation of
gross profit is done as per Section 4(a). For other industries, it is as per Section 4(b).

2. Deductions from Gross Profit: To arrive at the "available surplus," certain prior charges are
deducted, including:

o Depreciation: Allowed under the Income Tax Act.

o Development Rebate/Reserve: Required under the Income Tax Act.

o Direct Taxes: Actual tax liability or tax payable on profits.

o Returns on Capital Employed:

* 6% return on capital for enterprises with depreciated capital.
= 8.5% for enterprises with new capital investments.

3. Available Surplus: After these deductions, the remaining amount is termed as the "available
surplus," which is then utilized for bonus distribution.

4. Allocable Surplus: Under the Payment of Bonus Act, 60% of the available surplus is allocable to
employees as a bonus in case of a company not having its profits taxed by companies under clause
(b). For taxed companies under clause (a), the percentage is 67%.

5. Minimum Bonus:

o Section 10 of the Act mandates that even if there is no allocable surplus, employees are
entitled to a minimum bonus of 8.33% of their annual salary/wage, provided they have
worked for at least 30 days in a year.

6. Maximum Bonus: Section 11 of the Act limits the maximum bonus to 20% of the annual
salary/wage, irrespective of the allocable surplus.

Key Sections of the Payment of Bonus Act, 1965:

1. Section 4: Determines gross profits.
2. Section 5: Specifies the deductions from gross profit.
3. Section 6: Defines the available surplus.
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4. Section 10: Ensures minimum bonus.

Section 11: Limits the maximum bonus.
6. Section 12: Caps the salary or wage for bonus computation at I21,000/month (as per

hd

amendments).

Conclusion: The Full Bench Formula forms the backbone of bonus computation under Indian labour
laws. Its application has evolved over time to adapt to economic changes, ensuring that workers' rights
are protected while maintaining industrial harmony. It embodies the principles of distributive justice and
serves as a cornerstone for equitable profit-sharing in industrial establishments.
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Allocable surplus.

Allocable Surplus refers to the portion of a company's profit that is available for distribution to
employees in the form of bonuses under the Payment of Bonus Act, 1965. The concept of allocable
surplus is crucial in determining the amount of bonus that can be paid to employees based on the financial
performance of the organization.

Legal Framework: The term "allocable surplus" is defined under Section 2(4) of the Payment of Bonus
Act, 1965, which defines the surplus amount that is available for distribution after making necessary
deductions from the gross profits of the company.

Calculation of Allocable Surplus: The allocable surplus is calculated as follows:

1. Gross Profit (or available surplus): The calculation begins with determining the gross profit of the
company. Gross profit is calculated after deducting all direct costs from the revenue, but before deducting
indirect costs, taxes, and other charges. The gross profit must be verified through the company’s audited
financial statements.

2. Deductions from Gross Profit: The following deductions are made from the gross profit to calculate
the available surplus:

o Depreciation: Depreciation on fixed assets as per the accounting policies followed by the
company. It is generally calculated in line with the Income Tax Act for tax purposes.

e Development Reserve: Any amount transferred to a development reserve as per the provisions of
the Income Tax Act or as per the company's accounting practices.

o Direct Taxes: The taxes payable by the company (such as corporate tax, income tax) are deducted

from the gross profit to arrive at the surplus.
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e Return on Capital: The Full Bench formula allows for a return on capital to be deducted. The
return is generally calculated as 6% for enterprises with old capital and 8.5% for those with new
capital.

3. Available Surplus: After making these deductions, the remaining amount is known as the available
surplus, which forms the basis for calculating the bonus.

4. Allocable Surplus: The allocable surplus is a specified portion of the available surplus that is
allocated for the payment of bonuses. The distribution depends on whether the company is taxed or not:

e 60% of the available surplus is considered allocable to employees in non-taxed companies (or
when no tax is payable on profits).
e 67% of the available surplus is allocable in companies that are taxed on their profits.

This allocable surplus is then used to compute the bonus that is payable to employees.

Conclusion: Allocable surplus plays a central role in determining the quantum of bonus payable to
employees under the Payment of Bonus Act, 1965. It ensures that employees receive their fair share of
the company’s profits while taking into account the financial health of the company. The formula balances
the interests of both employees and employers, making it a crucial element of India’s labour law
framework.

Social security.

Social Security refers to a system of government programs designed to provide financial assistance to
individuals during periods of unemployment, retirement, disability, or illness. In the context of Indian
Labour Laws, social security encompasses a range of legislative provisions that aim to safeguard the
welfare of workers and their families by providing benefits such as pensions, healthcare, and financial
support in times of need. India has a robust framework for social security, governed by various statutes
and policies, which collectively aim to protect workers’ rights, ensure their health and safety, and provide
support in times of unemployment or disability. The primary sources of social security in India are:

1. The Employees' Provident Funds and Miscellaneous Provisions Act, 1952:

e Objective: To provide social security benefits to workers in the form of retirement benefits
through provident funds, pension schemes, and insurance.
e Key Provisions:

o Provident Fund (PF): The employer and employee contribute a percentage of wages to
the PF. On retirement or cessation of employment, the employee receives the accumulated
amount along with interest.

o Pension Scheme: Provides pension to employees after retirement under the Employees'
Pension Scheme, 1995 (EPS).

o Insurance Scheme: The Employees' Deposit Linked Insurance Scheme (EDLI)
provides life insurance benefits to employees covered under the Provident Fund scheme.

o Applicability: This Act applies to establishments with 20 or more employees and covers both the
public and private sectors.

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

2. The Employees' State Insurance Act, 1948 (ESI Act):

e Objective: To provide health insurance and social security benefits to employees in the organized
sector.
o Key Provisions:
o Sickness Benefits: Provides cash compensation to employees who are unable to work due
to sickness or injury.
o Medical Benefits: Provides medical care to employees and their dependents.
o Maternity Benefits: Paid to female employees during maternity leave.
o Disability Benefits: Cash benefits for employees who suffer from permanent or temporary
disability due to accidents or diseases.
o Death Benefits: Provides compensation to the family of an employee in case of death
caused by work-related injury.
o Applicability: The ESI Act applies to establishments with 10 or more employees, where the
monthly wages of employees do not exceed 321,000 (325,000 for disabled employees).

3. The Maternity Benefit Act, 1961:

e Objective: To ensure the welfare of female workers by providing maternity benefits and
protection during pregnancy.
e Key Provisions:
o Maternity Leave: Female employees are entitled to 26 weeks of paid maternity leave
for the first two children, and 12 weeks for subsequent children.
o Medical Bonus: The employer is required to pay a medical bonus to female employees.
o Prohibition of Dismissal: The Act prohibits the dismissal of women employees during
maternity leave.
o Applicability: It applies to factories, mines, and establishments with 10 or more employees.

4. The Payment of Gratuity Act, 1972:

e Objective: To provide a lump sum payment to employees who have rendered continuous service
to an employer.
o Key Provisions:
o Gratuity: Employees who complete at least five years of continuous service with an
organization are entitled to gratuity on termination of employment.
o Calculation of Gratuity: The gratuity amount is calculated as 15 days of wages for every
year of service completed by the employee, based on the last drawn salary.
o Applicability: The Act applies to establishments with 10 or more employees.

5. The Workmen’s Compensation Act, 1923:

e Objective: To provide financial compensation to workers who suffer from work-related injuries
or diseases.
o Key Provisions:
o Compensation for Injury or Death: The Act mandates compensation to be paid to
workers or their dependents in case of accidents leading to disability, death, or injury.
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o Scope: Covers workers who are employed in any employment that involves manual labor.

o Medical Expenses: The employer is liable for medical expenses incurred due to a work-
related injury.

e Applicability: The Act applies to all establishments where workers are employed in manual labor.

Conclusion: Social security is a vital aspect of labour law in India. The system ensures that workers,
particularly those in vulnerable sectors, are protected against unforeseen circumstances like illness, injury,
disability, or old age. The legal provisions related to social security aim to guarantee the welfare of
workers while contributing to the stability and prosperity of the economy. As the workforce continues to
evolve, there is an increasing need for inclusive policies to cover the unorganised sector and to address
emerging challenges such as gig economy workers and the impact of automation on employment.

Maternity Benefit.

Maternity Benefit refers to the financial and medical support provided to female employees during
pregnancy and after childbirth to ensure their health and well-being, as well as to help them balance work
and family responsibilities. In India, the key legislation governing maternity benefits is the Maternity
Benefit Act, 1961. This Act is aimed at providing protection to women workers during the period of
maternity, ensuring their rights to paid leave, medical care, and job security during pregnancy and after
delivery.

The Maternity Benefit Act, 1961 was enacted to regulate the employment of women during maternity,
ensuring that they are not discriminated against during pregnancy and are entitled to paid leave and other
benefits. The Act applies to women working in establishments with 10 or more employees.

Key Provisions of the Maternity Benefit Act:

1. Entitlement to Maternity Benefit:

o Section 5 of the Maternity Benefit Act provides for maternity leave, which is 26 weeks of
paid leave for a woman employed in any establishment covered under the Act.

o For women with two or more children, the maternity leave entitlement is 12 weeks.

2. Eligibility Criteria:

o A female employee must have worked for at least 80 days in the 12 months preceding the
date of her expected delivery to be eligible for maternity benefits.

o The employee must inform her employer about her pregnancy at least 8 weeks before the
expected date of delivery.

3. Maternity Leave:

o The Act entitles women to paid maternity leave for a period of 26 weeks. This leave is
provided to ensure that women can recover from childbirth and take care of their newborn
without the loss of wages.

o In case of miscarriage or medical termination of pregnancy, a woman is entitled to 6

weeks of paid leave immediately following the incident.
4. Wages During Maternity Leave:
o The woman is entitled to her average daily wage during the maternity leave, as calculated
over the 12-week period immediately preceding the leave period.
o The employer must pay the maternity benefit directly to the employee during her leave.
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5. Medical Bonus:
o Section 8 of the Act mandates that an employer must pay a medical bonus of ¥3500 (as
per the recent amendments) if the employer fails to provide free medical care to the woman
during her pregnancy. This is applicable in cases where the woman has not availed medical

facilities in the establishment.
6. No Dismissal During Maternity Leave:

o Section 12 of the Act prohibits the dismissal or discharge of a woman during her maternity
leave. Any such action would be considered illegal and would amount to a violation of her
rights under the Act.

o Ifawoman is dismissed, she is entitled to receive the same maternity benefits and to return
to her previous position after her maternity leave ends.

7. Right to Return to Work:

o Section 9 provides that a woman who has taken maternity leave is entitled to return to her
same position or a comparable position when her leave ends, with no reduction in her
salary or status. This provision ensures job security for women employees after childbirth.

8. Workplace Facilities:

o Section 11 of the Act mandates that employers must provide a suitable rest room for
women employees during pregnancy. This allows them to take breaks and rest as needed
during working hours.

o Employers must also ensure that women are not required to perform any heavy or
hazardous tasks during their maternity period.

Maternity Benefit (Amendment) Act, 2017: The 2017 Amendment to the Maternity Benefit Act
introduced significant changes to enhance the welfare of working women. Key amendments include:

1. Increase in Maternity Leave:

o The period of maternity leave was increased from 12 weeks to 26 weeks for women
working in establishments with 10 or more employees. The increased period applies only
to women with two or fewer children.

2. Work from Home Option:

o The amendment also introduced the option for women to request a work-from-home
arrangement after the completion of maternity leave, depending on the nature of their
work and agreement with the employer.

3. Establishment with More than 50 Employees:

o Employers with more than 50 employees are now required to implement maternity

benefits, including providing facilities such as creches in the workplace.
4. Increased Medical Bonus:

o The amendment raised the medical bonus for women who are not provided medical

facilities during maternity to 33500.
5. Creche Facility:

o The amendment requires that employers with 50 or more employees must provide a
creche facility for nursing mothers. This allows mothers to breastfeed or take care of their
babies while they are at work.

Conclusion: The Maternity Benefit Act, 1961, along with its amendments, plays a crucial role in
protecting the rights of working women in India. By providing financial support, ensuring health care,

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

and offering job security during and after pregnancy, the Act reflects the government’s commitment to
safeguarding the well-being of women employees. It promotes gender equality in the workplace, ensuring
that women can contribute to the workforce without sacrificing their health or family responsibilities.
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Equal Remuneration or Equal Pay for equal work.

Equal Remuneration or Equal Pay for Equal Work is a concept that advocates for the principle of
fairness in wages, ensuring that employees receive the same pay for performing the same or similar work,
regardless of gender, caste, or other factors that should not influence wage determination. In India, this
principle is enshrined in both legislation and judicial interpretation, aiming to address gender-based
wage disparities and promoting equality in the workplace.

Legal Framework:

The legal provisions for Equal Remuneration or Equal Pay for Equal Work in India are primarily
contained in the Equal Remuneration Act, 1976 and the Constitution of India. Below are the key
provisions and judicial interpretations related to this concept.

1. The Equal Remuneration Act, 1976:

The Equal Remuneration Act, 1976 was enacted to eliminate gender-based wage discrimination and
ensure that men and women receive equal pay for equal work.

e Objective: The Act was introduced to prevent discrimination in wages for men and women
performing the same or similar work.
e Scope and Application:

o Section 4 of the Act mandates that no employer shall discriminate on the basis of gender
while providing remuneration for work of the same or similar nature. Both men and
women must be paid equally for the same or similar tasks, unless the wage disparity is
based on valid criteria such as skill, effort, responsibility, or working conditions.

o Section 3 requires that if an employer is found violating the provisions of the Act, they
must correct the wage disparity by paying the employee(s) the due amount and ensuring
future compliance.

o The Act applies to all establishments, including factories, shops, commercial
establishments, and other workplaces, with no specific size restriction.

o Key Provisions:
o Equal Pay: It ensures that no discrimination is made in terms of remuneration, directly or

indirectly, based on gender.

o Job Evaluation: It mandates employers to evaluate jobs based on equal criteria without
discrimination, ensuring equal pay for jobs requiring similar skills, effort, and
responsibilities.
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o Contractual Agreements: Employers cannot offer different wages for the same job under
different contractual terms or agreements solely on the basis of gender.

2. The Constitution of India:

The Indian Constitution also reinforces the principle of Equal Pay for Equal Work through several
provisions that promote gender equality and non-discrimination:

o Article 14 (Equality before the Law):
o It guarantees that all citizens shall be treated equally before the law and ensures that there
1s no discrimination by the state on the grounds of gender, which includes wage equality.
e Article 15 (Prohibition of Discrimination):
o It prohibits discrimination on grounds of religion, race, caste, sex, or place of birth,
providing a legal foundation for addressing gender-based wage disparities.
e Atrticle 39(d) of the Directive Principles of State Policy:
o It specifically mandates that the state should secure equal pay for equal work for both men
and women. This provision guides the state to frame policies and laws ensuring that
women are not subjected to lower wages for performing the same or similar work as men.

3. The Payment of Wages Act, 1936:

While the Payment of Wages Act, 1936 primarily regulates the payment of wages and ensures timely
disbursement of wages to employees, it indirectly supports the principle of equal pay by prohibiting
arbitrary deductions and non-payment of due wages, including wages that might be denied based on
gender.

Conclusion: Equal Remuneration or Equal Pay for Equal Work is a cornerstone of gender equality in
employment. The legal framework provided by the Equal Remuneration Act, 1976 and the
Constitution of India aims to ensure that women and men are paid fairly for the same or similar work.
While significant progress has been made, challenges such as gender-based wage discrimination and
ineffective enforcement continue to persist. Courts have played a vital role in strengthening the
application of this principle, but ongoing efforts are needed to address these disparities and promote
gender equality in all spheres of employment.
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Permanent disablement.

Permanent Disablement refers to a condition where an individual suffers a lasting physical or mental
impairment due to an injury or accident, which significantly limits their ability to perform normal work
activities or live a normal life. In the context of Indian labor laws, permanent disablement is a crucial

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

concept, especially under the Employees' Compensation Act, 1923 (formerly the Workmen's
Compensation Act, 1923), which provides compensation to workers who suffer from injuries or
disablements arising out of and in the course of employment.

1. Employees' Compensation Act, 1923:

The Employees' Compensation Act, 1923 is the primary legislation that provides compensation to
employees who sustain injuries, including permanent disablement, during the course of their employment.
The Act applies to employees working in factories, mines, construction sites, and various other sectors.

e Section 2(i) of the Employees' Compensation Act, 1923 defines disablement in two forms:
o Temporary disablement: When a worker is incapacitated for a period but is expected to
recover fully.
o Permanent disablement: When a worker’s injury causes a permanent reduction in the
worker's ability to perform work.

Permanent disablement can be partial or total:

o Total Permanent Disablement (TPD): If the injury results in the complete and irreversible loss
of the ability to engage in any work.

e Partial Permanent Disablement (PPD): If the injury causes permanent loss of a part of the body
(such as a limb, vision, etc.), which reduces the worker's capacity to work, but not entirely.

2. Section 2(1)(g) of the Employees’ Compensation Act, 1923:
It defines “disablement” as:

e A condition resulting from an injury which incapacitates a person either temporarily or
permanently from doing his normal work.

e Section 4 of the Act outlines the compensation to be paid to a worker who suffers permanent
disablement due to an accident or injury in the course of employment. The compensation amount
is determined by the nature of the injury and the extent of disablement.

Types of Permanent Disablement:

1. Permanent Total Disablement (PTD):
o PTD refers to situations where the worker is rendered incapable of performing any work
due to the injury. This can include:
* Loss of vision in both eyes.
* Loss of both limbs or hands.
» Paralysis or other debilitating conditions.
* Injuries that leave the worker unable to perform any normal duties for the rest of
their life.
2. Permanent Partial Disablement (PPD):
o PPD refers to a condition where the injury causes permanent impairment but not total
incapacity. This may involve:
* Loss of a limb, part of a limb, or a finger.
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* Loss of hearing or vision in one eye.
* Reduced strength or movement in a body part, such as a leg or arm.

In these cases, the compensation amount is calculated based on the percentage of the loss of
function or capacity.

Conclusion: Permanent Disablement is a condition where a worker loses their ability to work due to an
injury or illness that results in a lasting physical or mental impairment. The Employees' Compensation
Act, 1923 ensures that workers suffering from permanent disablement due to accidents in the course of
their employment are compensated fairly. This compensation is calculated based on the severity of the
disability, the worker's monthly wages, and age, with provisions for both total and partial permanent
disablement. The Act plays a significant role in protecting the rights of workers, ensuring their financial
security and well-being in cases of life-changing injuries.

Hazardous activity.

Hazardous Activity refers to activities or operations that pose a significant risk of harm or injury to
workers, the environment, or public safety due to their inherent dangerous nature. In the context of Indian
Labor Laws, the term is frequently used in relation to workplaces that engage in operations or processes
that involve high-risk factors such as exposure to harmful chemicals, machinery, or physical conditions
that can cause accidents, injuries, or health issues.

Definition of Hazardous Activities:

The hazardous activities are defined as those which, due to their nature, are likely to expose workers or
the public to physical harm, illness, or environmental damage. These activities often involve:

1. Exposure to toxic substances: Handling, manufacturing, or storing substances that are hazardous,
such as chemicals, pesticides, petroleum products, or asbestos.

2. Heavy machinery: Working with machines or equipment that can cause severe injury or
accidents, such as cranes, bulldozers, industrial robots, or press machines.

3. Mining and Quarrying: Activities in mines and quarries that expose workers to risks like cave-
ins, explosions, gas leaks, and other hazards.

4. Construction: High-rise building construction and other large-scale civil engineering projects
involve hazardous activities due to working at heights, operating heavy machinery, and exposure
to harmful materials.

5. Electrical and power generation: Involvement with high-voltage electrical systems, such as
those found in power plants, can expose workers to electrocution and fire hazards.

6. Working at heights: Activities such as roofing, scaffolding, or working on high towers expose
workers to the risk of falling from a significant height.

7. Transport of hazardous materials: Transporting dangerous goods, such as chemicals or
petroleum products, by road, rail, or sea, which presents risks such as spills, leaks, fires, and

explosions.
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In India, hazardous activities are primarily addressed under various labor laws and environmental
regulations to ensure worker safety and public protection. The definition and regulation of hazardous
activities aim to reduce or eliminate the risks involved in such operations.

1. Factories Act, 1948:

The Factories Act, 1948 is one of the key legislations regulating safety in industrial workplaces,
especially concerning hazardous activities.

2. Factories (Amendment) Act, 1987:

The Factories (Amendment) Act, 1987 was introduced to enhance worker protection, particularly in
factories involved in hazardous activities. It established regulations for:

3. The Hazardous Waste (Management, Handling, and Transboundary Movement) Rules, 2016:

The Hazardous Waste Management Rules under the Environment Protection Act, 1986 govern the
management, handling, and disposal of hazardous waste in India. These rules provide detailed guidelines
for industries involved in hazardous activities to ensure the proper management of hazardous waste to
avoid contamination and accidents.

4. The Environment Protection Act, 1986:

The Environment Protection Act, 1986 is an overarching law that governs the protection and
improvement of the environment in India. It covers hazardous activities that impact public health, safety,
and the environment.

5. The Mines Act, 1952:

The Mines Act, 1952 specifically addresses safety and welfare in the mining sector, which is considered
to be a hazardous activity. This Act provides guidelines for:

Conclusion: Hazardous activities refer to those operations or processes that expose workers to a high risk
of injury, illness, or death. These activities are regulated under several Indian labor laws and
environmental regulations to protect workers' health and safety. Laws such as the Factories Act, 1948,
the Employees' Compensation Act, 1923, and the Environment Protection Act, 1986 establish
comprehensive safety measures for industries engaged in hazardous activities. Workers involved in such
activities are entitled to safety, training, medical facilities, and compensation in case of accidents.
Employers have a legal obligation to ensure a safe and protective working environment to minimize the
risks associated with hazardous activities.
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Provident Fund.

Provident Fund is a compulsory savings scheme, primarily intended to provide financial security to
employees during their retirement. It is a form of social security that aims to ensure that employees have
a lump sum amount to support themselves after they retire, or in case of sudden exigencies like disability
or death. In India, the Employees' Provident Fund (EPF) is governed by various statutes, with the primary
one being the Employees' Provident Funds and Miscellaneous Provisions Act, 1952.

1. Employees' Provident Funds and Miscellaneous Provisions Act, 1952:

The Employees' Provident Funds and Miscellaneous Provisions Act, 1952 (EPF Act) is the
cornerstone of the Provident Fund system in India. This Act provides for the institution of a provident
fund, pension fund, and deposit-linked insurance fund for the employees of certain establishments.

o Section 1 of the EPF Act extends its application to factories and establishments with 20 or more
employees. However, the government can extend the provisions to establishments with fewer
employees as well.

2. Employees' Provident Fund Scheme:

The Employees' Provident Fund Scheme, 1952 is the framework under which the provident fund is
managed. It requires employers and employees to contribute a fixed percentage of the employee’s salary
to the fund every month. This percentage is as follows:

o Employer's Contribution: 12% of the employee’s basic wages, dearness allowance, and
retaining allowance (if any).

o Employee's Contribution: 12% of the employee’s basic wages, dearness allowance, and
retaining allowance.

Thus, a total 0f 24% of the employee's salary is contributed to the provident fund, divided equally between
the employee and the employer.

3. Role of the Employees' Provident Fund Organisation (EPFO):

The Employees' Provident Fund Organisation (EPFQO), under the Ministry of Labour and
Employment, is responsible for the administration of the Provident Fund and other welfare schemes in
India. The EPFO manages the funds, ensures timely contributions, and processes claims for withdrawal
or settlement of the provident fund amount when the employee exits the employment or retires.
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Conclusion: The Provident Fund (PF) system in India, governed by the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952, is a key social security measure that ensures financial stability for
employees after retirement or in case of emergencies. The scheme mandates both the employer and the
employee to contribute towards the fund, which is managed by the Employees' Provident Fund
Organisation (EPFO). The provident fund, along with the Employees’ Pension Scheme (EPS) and
Employees' Deposit Linked Insurance Scheme (EDLI), provides comprehensive financial protection to
workers. Through this framework, the law ensures that employees are not left without resources when
they are no longer able to earn a livelihood due to retirement, death, or other unforeseen circumstances.

Permissible deductions.

Permissible Deductions refer to the various types of deductions from an employee's wages or salary that
are allowed by law under the Indian labor laws. These deductions are governed primarily by the Payment
of Wages Act, 1936, which lays down the rules and regulations regarding the types of deductions that are
permissible, as well as the limits and conditions for such deductions.

1. Payment of Wages Act, 1936: The Payment of Wages Act, 1936, is the primary legislation governing
the payment of wages and the permissible deductions that an employer can make from an employee's
wages. The Act applies to all employees earning a wage below a certain amount (usually up to 324,000
per month).

Section 7 of the Payment of Wages Act, 1936: Deductions for various purposes

e The Act lays down the following permissible deductions from an employee's wages:

o Fines: The employer may impose fines on employees for violations of rules or neglect of
duties. However, fines must be reasonable and proportionate to the offense.

o Absentism or Unpaid Leave: Deductions may be made for the days the employee has
been absent from work without prior permission.

o Damage or Loss of Goods: Employers may deduct wages if the employee is found
responsible for damage or loss of goods, but this should be reasonable, and the employee
should be given a chance to explain.

o Contribution to Provident Fund (PF): Employees' contributions towards the Provident
Fund (PF) are mandatory and must be deducted from the salary.

o Social Security Deductions: Contributions to other social security schemes like the
Employees' State Insurance (ESI) scheme may be deducted.

o Loans or Advances: If an employee has taken a loan or an advance from the employer,
the employer is permitted to deduct the monthly repayment from the salary.

o Overtime or Extra Working Hours: In cases where the employee works beyond the
stipulated working hours, the employer may make deductions as per the rate of overtime

pay.

Section 8 of the Payment of Wages Act, 1936: Deductions Not Permitted

The Act also specifies prohibited deductions, which employers cannot make under any circumstances:
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e Deduction for Union Activities: Employers cannot deduct wages for participation in trade union

activities.

o Expenditure for the Employer’s Benefit: Employers cannot make deductions for expenses
related to the employer’s benefit (e.g., company-wide improvements, marketing costs).

e Deductions for Routine Uniforms or Tools: Employers cannot deduct for costs like uniforms or
tools, unless the employee voluntarily agrees to such deductions.

Conclusion: Permissible deductions are a part of every employee's wage structure, allowing employers
to recover reasonable amounts for fines, loans, absence, provident fund contributions, and other similar
purposes. However, such deductions are regulated under the Payment of Wages Act, 1936 and other
relevant statutes to prevent exploitation of workers. Any deduction not explicitly allowed under the law
is considered illegal, and employees must be informed and consent to such deductions. These safeguards
ensure a fair and transparent wage structure for all employees.

Computation of Gross Profits.

Computation of Gross Profits refers to the process of calculating the gross profit earned by a business
after deducting the cost of goods sold (COGS) from its total revenue or sales. Gross profit is an
important financial metric that helps businesses assess their operational efficiency before accounting for
operating expenses like rent, utilities, salaries, and taxes. In the context of Indian laws, particularly in
tax laws and accounting, the computation of gross profit follows specific guidelines as provided by the
Income Tax Act, 1961, and Accounting Standards under the Institute of Chartered Accountants of
India (ICAI). The process includes a detailed evaluation of sales, cost of production, and other direct
costs associated with the production or purchase of goods sold during the accounting period.

Key Formula for Gross Profit Computation

The formula for calculating Gross Profit is:

Gross Profit = Total Revenue (Sales) — Cost of Goods Sold (COGS)

Where:

o Total Revenue (Sales): The total income generated from the sale of goods or services.

o Cost of Goods Sold (COGS): The direct costs incurred in the production or acquisition of the
goods sold during the period, such as raw materials, labor, and overheads directly associated with
manufacturing.

Steps in the Computation of Gross Profit

1. Calculate Total Revenue (Sales):
o This includes all the money earned from the sale of goods or services before any expenses
are subtracted.
o It can be calculated by multiplying the quantity sold by the price per unit.
o Example: If 10,000 units are sold at T100 per unit, total sales revenue is 310,00,000.
2. Determine the Cost of Goods Sold (COGS):
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o COGS includes all direct costs involved in producing or purchasing the goods that were

sold during the period. This may include:
* Direct materials cost: Cost of raw materials used in production.
* Direct labor cost: Wages or salaries paid to workers directly involved in the
production.
= Manufacturing overheads: Indirect costs like utilities, depreciation, and factory
maintenance directly linked to production.

Formula for COGS:

COGS = Opening Stock + Purchases during the period + Direct Costs — Closing Stock

Where:

o Opening Stock: The value of inventory at the start of the period.
o Purchases during the period: The cost of goods purchased during the period.
o Closing Stock: The value of inventory at the end of the period.
3. Subtract COGS from Total Revenue:
o Once the COGS has been determined, subtract it from the total sales to arrive at the Gross
Profit.

Gross Profit = Total Revenue — COGS

Example of Gross Profit Calculation

Let’s assume the following details for a company:

o Total Revenue (Sales): 35,00,000

e Opening Stock: 350,000

e Purchases During the Year: 32,00,000
e Closing Stock: 230,000

First, calculate the COGS using the formula:

First, calculate the COGS using the formula:
COGS = Opening Stock + Purchases — Closing Stock
COGS = 50,000 + 2, 00,000 — 30,000 = 2, 20,000

Now, calculate the Gross Profit:
Gross Profit = Total Revenue — COGS
Gross Profit = 5,00, 000 — 2, 20,000 = 2,80, 000

So, the gross profit for this company is 2,80,000.
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Conclusion: The computation of gross profit is a fundamental process in business accounting that
directly reflects the profitability of a company’s core activities. It is a critical figure in financial statements
that helps in assessing business efficiency, setting prices, and making strategic financial decisions. Gross
profit is a starting point in determining taxable income, and understanding its calculation is essential for
both business owners and tax professionals in India. By following the prescribed rules under the Income
Tax Act, 1961, and maintaining accurate accounting practices, businesses can ensure that they comply
with legal requirements while optimizing their financial performance.

’3 g1 'Dream big, work hard, stay focused, and *l

surround yourself with good people.” ‘s

Rights of Child

Rights of the Child refer to the fundamental human rights that every child is entitled to, ensuring their
survival, development, protection, and participation in society. These rights are essential for safeguarding
children's well-being, dignity, and full potential. In the context of Indian Law, children's rights are
governed by both international conventions and national legislation. The primary international
document dealing with children's rights is the United Nations Convention on the Rights of the Child
(UNCRC), which India ratified in 1992. Additionally, India has enacted various laws and policies to
protect the rights of children, such as the Constitution of India, the Juvenile Justice (Care and
Protection of Children) Act, 2015, and the Right to Education Act, 2009.

1. Constitutional Provisions for the Protection of Children's Rights in India

The Constitution of India provides a strong foundation for the protection of children’s rights, with
several provisions that specifically address the welfare and protection of children.

e Article 15 — Prohibition of Discrimination on Grounds of Religion, Race, Caste, Sex, or Place of
Birth

o Article 21 — Right to Life and Personal Liberty

o Article 23 — Prohibition of Traffic in Human Beings and Forced Labour

e Article 24 — Prohibition of Employment of Children in Factories, Mines, or Hazardous
Employment

o Article 39(e) — Protection from Exploitation

o Article 39(f) — Right to Childhood and Development

o Article 45 — Provision for Early Childhood Care and Education

Important Indian Laws Safeguarding Children's Rights

o Juvenile Justice (Care and Protection of Children) Act, 2015

o The Right of Children to Free and Compulsory Education (RTE) Act, 2009
o Child Labour (Prohibition and Regulation) Act, 1986

e Protection of Children from Sexual Offences (POCSO) Act, 2012

e The Prohibition of Child Marriage Act, 2006
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Conclusion: The rights of children are fundamental human rights that ensure every child has the
opportunity to grow, develop, and thrive in a safe and supportive environment. In India, these rights are
enshrined in the Constitution, reinforced by international treaties like the UNCRC, and further protected
by specific laws such as the Juvenile Justice Act, Right to Education Act, and POCSO Act. By
recognizing the importance of safeguarding children's rights, India strives to provide an environment that

fosters the growth and development of every child, free from exploitation, harm, and neglect.
Living Wages.

Living Wages refer to the minimum income necessary for an individual or a family to meet their basic
needs, such as food, shelter, clothing, and other essential services, while also maintaining a modest
standard of living. A living wage is higher than the legal minimum wage, and it accounts for the actual
cost of living in a specific area or region. Unlike a minimum wage, which is set by the government as a
statutory requirement, a living wage is often based on the standard of living required for a worker to live
a healthy and secure life.

Key Aspects of Living Wages

1. Basic Needs Approach: The living wage is calculated based on the cost of essentials required for
a decent life, such as adequate food, clean water, clothing, medical care, education, and housing.
It also considers expenses like transportation, utilities, and other social needs.

2. Fair Compensation: A living wage ensures that workers are compensated fairly for their labor,
allowing them to meet their needs without having to rely on charity or public assistance.

3. Geographic Variability: The amount considered a living wage can vary based on the geographic
location, as the cost of living in urban areas is generally higher than in rural areas. Therefore, the
living wage may differ between cities, states, or regions.

Legal Provisions for Living Wages in India

In India, the concept of living wage has been part of labor laws for many years. However, the government
sets minimum wages through various legislative frameworks, and the actual living wage is not always
mandated directly.

Calculation of Living Wages: The living wage is often calculated using the Basic Needs Approach,
which is a method for determining the amount of income required to meet a set of predefined basic needs.
This calculation includes:

1. Food and Nutritional Requirements:
o The amount needed to purchase sufficient food to meet the caloric and nutritional
requirements for a healthy life.
2. Shelter:
o The cost of housing, including rent or mortgage payments, utilities, and maintenance.
3. Health and Education:
o The costs associated with healthcare services and education for children or other
dependents.
4. Other Essentials:
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o Additional costs such as transportation, clothing, household items, and communication

services.
Living Wages and Worker Welfare

A living wage is integral to improving the welfare of workers and their families, promoting economic
stability, and reducing poverty. It enables workers to live with dignity, by allowing them to meet their
basic needs, participate in society, and contribute to the economy in a sustainable manner.

A living wage also leads to benefits for employers, including:

o Improved productivity: Workers who are well-compensated are generally more productive and
motivated.

e Reduced employee turnover: Offering a living wage can help reduce turnover and recruitment
costs, as employees are more likely to stay with an employer who provides fair compensation.

e Enhanced morale: Providing fair wages promotes goodwill, trust, and loyalty among workers,
which can improve the overall work environment.

Conclusion: A living wage is a critical component of workers' rights and labor welfare. While minimum
wages provide a basic level of protection, a living wage ensures that workers can meet their basic needs
and live with dignity. In India, while the Minimum Wages Act, 1948 and other laws set the framework
for wage determination, there is a continuing need to address the gap between minimum wages and the
actual cost of living, especially in high-cost areas. By advocating for a living wage, India can ensure
greater economic equality and improve the standard of living for its working population.
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Dearness Allowance.

Dearness Allowance (DA) is a cost of living adjustment (COLA) paid to employees, primarily in India,
to mitigate the impact of inflation on their earnings. It is a statutory benefit provided to government
employees, pensioners, and workers in the organized sector, which is linked to the Consumer Price
Index (CPI) and helps maintain the purchasing power of workers in the face of rising prices of essential
goods and services.

Key Features of Dearness Allowance (DA)

1. Purpose:
o The primary objective of DA is to protect the real value of an employee's earnings by
adjusting their salary to keep up with inflation and changes in the cost of living. It ensures
that employees' salaries do not lose their purchasing power due to inflation.
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2. Calculation:

o DA is calculated based on the Consumer Price Index (CPI), which reflects changes in
the cost of living. The CPI tracks the prices of goods and services commonly used by urban
and rural consumers.

o The Central Government or State Governments periodically reviews the DA based on
the CPI to adjust for inflation and set new DA rates.

3. Types of Dearness Allowance:

o Industrial Dearness Allowance (IDA): This is paid to employees working in industries
or establishments governed by the Industrial Disputes Act, and is typically linked to
inflation rates.

o Government Dearness Allowance (GDA): This applies to government employees and is
reviewed and revised twice a year by the Government of India, usually in January and

July.

o Variable Dearness Allowance (VDA): This is applicable in specific regions or industries,

where DA is based on variations in the cost of living in different geographic locations.
4. DA as a Percentage of Basic Salary:

o The DA is generally expressed as a percentage of the basic salary or pension and is added
to the basic pay. The percentage of DA varies depending on the inflation rate, and it is
revised periodically by the government or the relevant authority.

5. Impact on Total Compensation:

o DA is not considered part of the basic salary for purposes like Provident Fund (PF),

Gratuity, or Bonus. It is treated as a separate allowance and is fully taxable.

Legal and Constitutional Provisions for Dearness Allowance in India

1. Constitutional Mandates:

o The Indian Constitution does not specifically provide for dearness allowances. However,
the protection of workers' wages and welfare falls under Directive Principles of State
Policy (Articles 38, 39, and 43), which guide the state in providing adequate means of
livelihood to citizens and securing fair wages for workers.

2. Payment of Wages Act, 1936:

o The Payment of Wages Act does not directly mention DA but ensures that workers

receive their wages in a timely manner, including all allowances like DA.
3. Recommendations by Pay Commissions:

o The Pay Commissions in India, such as the 7th Pay Commission (2016), have frequently
recommended revisions in the DA structure for government employees. The Commission's
recommendations often include setting formulas for calculating DA based on inflation
trends and the cost of living.

Conclusion: Dearness Allowance (DA) is a crucial wage component that helps employees in India keep
pace with inflation and the rising cost of living. While it is widely applicable to government employees,
it is also prevalent in certain private sector industries through negotiations and agreements. Regular
revisions of DA based on the Consumer Price Index (CPI) ensure that employees maintain their
purchasing power and standard of living. The government continues to adjust DA semi-annually to reflect
economic conditions, thereby promoting fair and equitable wage policies in India.
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Eligibility of Bonus.

Eligibility for Bonus in India is governed by the Payment of Bonus Act, 1965, which lays down the
legal framework for the payment of bonus to employees. The Act applies to establishments with a certain
number of employees and sets out criteria for eligibility, computation, and payment of bonuses to
employees.

Eligibility Criteria for Bonus

1. Applicability of the Payment of Bonus Act, 1965:
o The Payment of Bonus Act applies to:

= Factories: Every factory employing 20 or more persons.

* Shops and Establishments: Any establishment where 20 or more persons are
employed on any day during the accounting year.

o The Act applies to both public sector and private sector establishments, including
industrial units, commercial establishments, and even some cooperative societies.
2. Eligibility for Bonus: Under the Payment of Bonus Act, the following employees are eligible for
bonus:
o Employees Earning a Salary of up to Rs. 21,000 per month:

* Employees earning Rs. 21,000 or less per month (inclusive of basic and dearness
allowances) are eligible for a bonus under the Act. The salary cap is periodically
revised, but it remains an important criterion.

* For employees earning above the threshold, they are not eligible for a statutory
bonus under the Act unless otherwise provided in their employment contract or
collective agreement.

o Employees who have Worked for at Least 30 Days:

* An employee must have worked in the establishment for a minimum of 30 days
during the accounting year (which is usually the financial year from April 1st to
March 31st) to be eligible for a bonus. The days need not be continuous and can
include working days, even with periods of leave (such as sick leave or casual
leave), but not exceeding the statutory limit.

Section 8 of the Payment of Bonus Act states that an employee must have worked for at
least 30 days in the year to qualify for a bonus. For workers with intermittent or seasonal
employment, this provision ensures that they can still benefit from bonus payments.

3. Minimum and Maximum Bonus:
o Minimum Bonus:
* The minimum statutory bonus is 8.33% of the employee’s salary or wages, or Rs.
100, whichever is higher. This is specified in Section 10 of the Payment of Bonus
Act.
o Maximum Bonus:
» The maximum statutory bonus that can be paid is 20% of the employee’s salary or
wages. This means that even if the company's profits exceed the expected amount,

the bonus paid to the employee cannot exceed 20% of their annual salary.
4. Exclusions from Bonus Eligibility:
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o Employees who have not worked for at least 30 days during the accounting year.
o Employees who have been dismissed or discharged from service on disciplinary grounds.
o Employees who are on contractual or temporary employment (unless their terms of

employment specify bonus payments).

o Employees earning more than the specified ceiling (currently Rs. 21,000 per month).

o Seasonal workers may also be excluded if their work does not contribute to the continuous
functioning of the business.

Conclusion: The Eligibility for Bonus in India is primarily determined by the provisions of the Payment
of Bonus Act, 1965. Employees must satisfy specific criteria, such as being employed in an establishment
that meets the employee threshold, working for at least 30 days in the accounting year, and earning below
the wage ceiling of Rs. 21,000 per month. Employers are required to pay a statutory bonus of a minimum
of 8.33% of salary or wages, with the maximum being 20%. The bonus is based on the allocable surplus
of the company and is calculated based on profits or wages.

Recovery of Bonus.

Recovery of Bonus refers to the process where an employer seeks to recover a bonus that has been paid
to an employee, typically when the employee is found to be ineligible or the payment was made in error.
The Payment of Bonus Act, 1965 provides the framework for determining when bonus recovery is
possible, the conditions for such recovery, and the legal procedures that must be followed.

Grounds for Recovery of Bonus

1. Employee's Ineligibility:

o Ifthe employee is later found to be ineligible for the bonus, the employer has the right to
recover the amount paid.

o Ineligibility can arise in situations such as:

» The employee has not worked for the minimum 30 days in the accounting year as
required under the Payment of Bonus Act.
= The employee was earning above the prescribed wage limit (currently Rs. 21,000
per month).
* The employee has been dismissed for misconduct after the payment of bonus.
2. Excess Payment:

o If a bonus payment was made by mistake or excessively (for example, if the bonus
calculation was incorrectly computed), the employer can seek to recover the excess
amount paid.

3. Non-fulfillment of Contractual or Legal Conditions:

o Bonus payments may also be recoverable if the terms of the employment contract or any

collective bargaining agreement stipulate specific conditions for bonus entitlement, which

are later found not to have been met by the employee.
Legal Provisions for Recovery of Bonus

1. Section 9 of the Payment of Bonus Act, 1965:
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o Section 9 of the Payment of Bonus Act, 1965 provides the legal provision for the
recovery of bonus paid to employees who are later found to be ineligible or who do not
fulfill the criteria established by the Act.

o Itstates that if an employee has been paid bonus for any accounting year and subsequently,
it is determined that the employee was not entitled to receive the bonus or has violated
conditions, the employer is entitled to recover the amount paid from the employee.

Section 9 provides that:

o If a bonus has been paid in excess of the amount due or paid to an employee who is
ineligible, the employer can recover the amount within one year of the payment.
o Recovery of Bonus is permissible if an employee is dismissed or discharged after the
bonus payment but was not entitled to the bonus according to the provisions of the Act.
2. Recovery Procedure:
o The employer can deduct the bonus amount from the employee’s salary or wages.
o Ifrecovery is not possible through salary deductions, the employer can take the matter to
the Labor Court or the Industrial Tribunal for legal enforcement of recovery.
3. Time Limit for Recovery:
o The time limit for recovery of any wrongly paid bonus is one year from the date of the
payment of the bonus. After this period, the employer loses the right to seek recovery, as
the claim becomes time-barred.

Method of Recovery

1. Deductions from Wages
2. Legal Action
3. Adjustment in Future Bonus

Conclusion: The recovery of bonus under the Payment of Bonus Act, 1965 is a legal process that allows
employers to reclaim bonus amounts paid to employees who are later found to be ineligible, or where the
payment was made erroneously. The employer must follow the statutory provisions and comply with the
time limit of one year from the date of payment. Employees have the right to contest any recovery, and
employers must follow fair procedures, including taking legal action if required. Proper adherence to the
criteria for bonus eligibility ensures that the recovery process is transparent and equitable for both parties.
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Social Assistance.

Social Assistance refers to government programs designed to provide financial or other forms of aid to
individuals or groups who are in need due to various reasons such as poverty, disability, unemployment,
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or old age. These programs aim to promote social welfare and ensure that basic living standards are
maintained for vulnerable sections of society. In India, social assistance is provided under various laws
and government schemes.

Legal Framework for Social Assistance in India

India has a variety of legislative provisions and policies aimed at social assistance. These provisions
include support for the poor, differently-abled, elderly, children, and other vulnerable populations. Below
are some of the key laws and policies related to social assistance in India:

Key Government Programs for Social Assistance

1. Public Distribution System (PDS):

o The Public Distribution System (PDS) is one of the largest food assistance programs in
India, aiming to provide food security to low-income groups. Under PDS, essential
commodities such as rice, wheat, sugar, and kerosene are distributed at subsidized rates to
eligible households.

o The National Food Security Act, 2013 further strengthened the PDS, ensuring the right
to food for all citizens, with a focus on those living below the poverty line (BPL). The Act
provides subsidized food grains to approximately two-thirds of India's population.

2. National Social Assistance Programme (NSAP):

o The NSAP is a key initiative under which financial assistance is provided to individuals
in need. The program consists of various schemes, such as:

* Indira Gandhi National Old Age Pension Scheme (IGNOAPS): Provides
financial assistance to elderly people (60 years or above) living below the poverty
line.

* Indira Gandhi National Widow Pension Scheme (IGNWPS): Offers financial
assistance to widows in the BPL category.

= Indira Gandhi National Disability Pension Scheme (IGNDPS): Provides
support for individuals with disabilities living in poverty.

o These schemes aim to ensure a minimum income to individuals who are in vulnerable
conditions due to age, widowhood, or disability.

3. Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA):

o MGNREGA, passed in 2005, guarantees 100 days of wage employment to adult members
of rural households who volunteer to do unskilled manual labor. The goal is to enhance
livelihood security in rural areas by providing employment opportunities, creating rural
infrastructure, and reducing poverty.

o This social assistance program addresses unemployment in rural areas and helps uplift
vulnerable families.

4. Pradhan Mantri Jan Dhan Yojana (PMJDY):

o PMJDY aims to provide financial inclusion by ensuring that every household in India has

access to banking services. This scheme ensures access to bank accounts, credit facilities,

and insurance for low-income and vulnerable groups.
o It also includes provisions for life and accident insurance, providing financial security to
individuals who may not have access to other forms of social assistance.
5. Atal Pension Yojana (APY):
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o The Atal Pension Yojana is a government-backed pension scheme for workers in the
unorganized sector. It provides a minimum guaranteed pension to individuals who join the
scheme and contribute a small amount towards their pension fund.

6. Pradhan Mantri Awas Yojana (PMAY):

o The Pradhan Mantri Awas Yojana aims to provide affordable housing to the
economically weaker sections of society. This program provides financial assistance in the
form of subsidies and low-interest loans to low-income groups to help them build or buy

homes.

Conclusion: Social assistance plays a vital role in supporting vulnerable sections of society in India, such
as the elderly, disabled, and economically disadvantaged individuals. It ensures that people can access
basic needs like food, shelter, health care, and education. The Indian government has launched various
welfare programs such as the Public Distribution System (PDS), MGNREGA, and National Social
Assistance Programme (NSAP) to provide aid to the poor and vulnerable groups. Despite the efforts,
challenges in implementation, access, and funding hinder the full potential of these programs. Addressing
these challenges requires effective governance, better awareness, and improved delivery systems for
social assistance to be truly beneficial.
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ESI Corporation.

The Employees' State Insurance (ESI) Corporation is a statutory body created under the Employees'
State Insurance Act, 1948, which aims to provide social security and health insurance benefits to workers
in India, especially to those employed in factories and other specified establishments. The ESI
Corporation administers the Employees' State Insurance Scheme, which is one of the largest social
security schemes in India.

Objectives of the ESI Corporation

1. To provide medical benefits to employees in case of sickness, maternity, and injury.

2. To provide financial assistance in case of work-related injuries, permanent disability, or death.

3. To ensure social security for employees and their families in cases of illness, maternity, and
employment-related accidents.

4. To ensure welfare benefits for insured persons, including access to healthcare, pension, and
family benefits.

Establishment of the ESI Corporation

The Employees' State Insurance Act, 1948 was passed by the Indian Parliament to provide for the
establishment of the Employees' State Insurance Corporation and to regulate the system of medical care,
financial support, and other benefits for employees in India.
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o ESI Corporation is a statutory body constituted under the Employees' State Insurance Act,

which is managed by a board of trustees.
o The Corporation is responsible for the administration of the Employees' State Insurance Scheme
(ESI Scheme), which covers workers in industries and establishments across the country.

The Corporation has the power to:

o Frame policies for the welfare of workers.
e Administer medical care and financial support to workers.
e Approve the establishment of ESI hospitals and dispensaries.

Functions of ESI Corporation

Administering Benefits
Monitoring Contributions
Evolving Welfare Policies
Expansion of Coverage
Development of Infrastructure

SN

Training and Awareness
Eligibility Criteria for ESI Scheme

The Employees' State Insurance Scheme covers employees working in factories and establishments
with 10 or more employees (this threshold can vary depending on the state or type of industry).

e Wages Limit: The employees must be earning wages not exceeding Rs. 21,000 per month (Rs.
25,000 for persons with disabilities). Employees earning above this limit are not eligible to be
covered under the ESI scheme.

o Employee Status: The employee must be working in a factory, shop, or establishment where the
ESI Act is applicable. Employees in government, educational institutions, and agricultural sectors
may not be covered under this Act.

Contribution to the ESI Scheme

o Employer's Contribution: 4% of the employee's wages.

e Employee's Contribution: 1% of the employee's wages.

e These contributions are deducted from the employee’s wages and are deposited with the ESI
Corporation.

Conclusion: The Employees' State Insurance Corporation plays a critical role in providing social
security and medical benefits to employees in India, particularly in the formal sector. Through its various
welfare programs, the ESI scheme ensures that employees are protected in case of sickness, maternity,
work-related injuries, or death. Despite challenges in implementation and coverage, the ESI scheme
remains an essential part of India's social security infrastructure. The ESI Corporation continues to evolve
its policies and infrastructure to better serve the needs of workers and their families.
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Welfare of Labour.

Welfare of Labour refers to the efforts made by governments, employers, and social organizations to
improve the living and working conditions of workers. It is a broad concept aimed at ensuring the
physical, mental, and social well-being of workers by providing them with necessary facilities, benefits,
and a conducive environment to work. The welfare of labour is an essential part of industrial relations
and is directly related to improving the productivity and satisfaction of workers.

In India, various laws, schemes, and policies have been formulated to promote the welfare of labourers,
particularly in the industrial and unorganized sectors. These initiatives cover areas such as health, safety,
employment conditions, and social security, ensuring that workers lead a dignified life and contribute to
the growth of the nation.

Legal Framework for Labour Welfare in India

Several statutes and laws have been enacted to protect the rights and welfare of workers. Some of the
key acts include:

1. Factories Act, 1948:

o The Factories Act, 1948 aims to ensure the health, safety, and welfare of workers
employed in factories. The Act mandates that employers provide adequate safety
measures, medical facilities, and welfare amenities for workers.

o Section 11 of the Act requires the provision of first-aid boxes in every factory.

o Section 19 mandates proper drinking water facilities for workers.

o Section 42 lays down provisions for the welfare of women workers, ensuring facilities
like restrooms, creches, and maternity leave.

Key Areas of Labour Welfare

1. Health and Safety:
o Employers are required to provide personal protective equipment (PPE), medical
check-ups, and first aid facilities at the workplace.
2. Welfare Amenities:
o Various welfare amenities must be provided to workers under the Factories Act, 1948,
and other relevant laws. These amenities include:
* Canteens to provide workers with nutritious food.
* Restrooms and créches for women workers and nursing mothers.
* Drinking water and toilet facilities.
=  Welfare officers to ensure that workers’ needs are addressed.
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3. Social Security:
o Social security measures ensure that workers are supported financially in case of illness,
injury, old age, or death. Key schemes such as Employees’ State Insurance (ESI) and
Employees’ Provident Fund (EPF) provide workers with medical benefits, pensions, and

compensation for workplace injuries.

o The Maternity Benefit Act also ensures that women workers receive financial support

during maternity and post-natal periods.
4. Employment Conditions:

o Labour welfare includes the improvement of employment conditions, such as regulating
working hours, overtime, and the prohibition of child and forced labor. The Factories Act
and the Shops and Establishments Act help ensure that workers’ rights are not violated
by setting standards for work hours, holidays, and weekly offs.

5. Wages and Remuneration:

o Fair wages are a fundamental aspect of labour welfare. Laws such as the Minimum Wages
Act, 1948 and the Payment of Wages Act, 1936 ensure that workers receive a minimum
wage for their work. The Equal Remuneration Act, 1976 guarantees equal pay for equal
work, eliminating gender-based wage disparity.

6. Skill Development and Training:

o The welfare of workers also involves improving their skills and abilities. Various programs
for vocational training, skill development, and education are designed to enhance
workers’ employability and career prospects. The National Skill Development
Corporation (NSDC) and other government schemes provide training to workers in
various sectors.

7. Housing and Living Conditions:

o Providing housing for workers is an important part of welfare. Government and private
employers have taken steps to build affordable housing for industrial workers, especially
in urban areas. The Pradhan Mantri Awas Yojana is one such scheme that aims to
provide affordable housing to low-income workers.

8. Retirement and Post-Retirement Benefits:

o Laws such as the Employees’ Provident Funds and Miscellaneous Provisions Act and
the Payment of Gratuity Act ensure that workers are financially secure after their
retirement or in case of an early exit from the workforce.

Conclusion: The welfare of labor in India is crucial for ensuring social justice and economic stability.
With a broad legal framework and a range of welfare schemes in place, the country aims to enhance the
well-being of its workers. However, effective implementation, awareness, and expansion of these
measures are necessary to make labor welfare truly inclusive and beneficial for all workers, especially
those in the informal and unorganized sectors.

Social Insurance.

Social Insurance is a system designed to provide financial protection and security to workers and their
families against the risks of social and economic hardships such as illness, disability, unemployment, old
age, and death. It is primarily a form of collective risk-sharing, wherein contributions are made by both
employers and employees to a fund, from which benefits are later drawn when workers face certain
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contingencies or risks. Social insurance is an important element of the social security system and plays a

crucial role in ensuring the welfare of the working population.

In India, social insurance schemes have been developed under various laws to provide workers with
comprehensive coverage for various risks. These schemes are aimed at ensuring that workers, especially
in the formal and informal sectors, have access to financial assistance in times of need.

Legal Framework for Social Insurance in India

1. Employees' State Insurance Act, 1948 (ESI Act):

o The Employees' State Insurance Act, 1948 is one of the most significant pieces of
legislation concerning social insurance in India. It provides for a comprehensive social
security and health insurance scheme for employees working in factories and other
establishments.

* Sickness benefits: Financial assistance for workers during periods of illness.

* Maternity benefits: Financial assistance to female workers during maternity
leave.

= Disablement benefits: Compensation in case of temporary or permanent
disablement due to work-related accidents.

= Medical benefits: Medical care, including hospitalization and outpatient
treatment, for the employee and their family.

* Pension benefits: Financial support for workers who suffer from long-term
disability or retirement.

= Death benefits: Compensation for families of workers who die due to work-related
injuries or illnesses.

2. Employees’ Provident Fund and Miscellaneous Provisions Act, 1952 (EPF Act):

o The Employees’ Provident Fund and Miscellaneous Provisions Act, 1952 mandates the
creation of a provident fund for workers to ensure that they have financial security after
retirement. It applies to establishments employing 20 or more workers.

3. The Workmen’s Compensation Act, 1923:

o The Workmen’s Compensation Act provides for compensation to workers who suffer

from personal injury or death arising out of and during the course of employment.
4. Maternity Benefit Act, 1961:

o The Maternity Benefit Act ensures that women workers are financially supported during
their pregnancy and after childbirth. It mandates employers to provide paid maternity
leave, which is a form of social insurance for working women.

5. The Unorganized Workers' Social Security Act, 2008:

o The Unorganized Workers' Social Security Act, 2008 aims to provide social security
and social insurance to workers in the unorganized sector. This includes workers in areas
such as construction, agriculture, domestic work, and other informal sectors.

6. National Social Security Fund for Unorganized Workers, 2008:

o The National Social Security Fund is a fund set up by the government to provide social
insurance benefits to unorganized sector workers. It aims to extend coverage for health
care, old age pension, and life insurance to workers who are not covered under formal
schemes like the ESI or EPF.
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Conclusion: Social insurance is a vital component of the social security system in India, aimed at ensuring
the financial protection of workers against risks such as sickness, injury, old age, and death. While the
legal framework for social insurance is robust, challenges such as limited coverage, administrative
inefficiency, and lack of awareness need to be addressed. Expanding the reach of social insurance
schemes, improving awareness among workers, and enhancing the quality of benefits will help strengthen
the social security system in India and ensure better welfare for workers.
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Cratuity.

Gratuity is a statutory benefit provided by the employer to an employee as a token of appreciation for
the services rendered during the course of employment. It is paid to an employee when they retire, resign,
or leave the organization after completing a certain number of years of service. Gratuity is governed by
The Payment of Gratuity Act, 1972, which provides the legal framework for its payment, eligibility,
and computation.

Legal Framework of Gratuity in India

The Payment of Gratuity Act, 1972 regulates the payment of gratuity to employees in establishments
employing 10 or more workers. It provides a mechanism for employees to claim gratuity once they fulfill
certain eligibility criteria. The Act applies to all employees employed in factories, mines, oilfields,
plantations, ports, railway companies, shops, and other commercial establishments.

Eligibility for Gratuity: Under Section 4 of the Payment of Gratuity Act, 1972, gratuity is payable to an
employee who has been in continuous service for at least five years. The conditions for eligibility include:

1. Minimum Service Requirement:

o An employee must have completed at least five years of continuous service with the
employer.

o Exception: In the event of death or disability (due to accident or illness), the requirement
of five years is waived, and the employee or their family is entitled to gratuity, regardless
of the years of service.

2. Termination of Employment:

o Gratuity is payable on the termination of employment, which can occur due to:

* Retirement
* Resignation
* Death or disablement
* Retrenchment or layoff
* Superannuation

3. Continuous Service:
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o To qualify for gratuity, the employee must have worked continuously for the employer. A

break in service or non-payment of salary during periods of leave may break the continuity
of service.

Gratuity Under the Labor Code: With the introduction of the Labour Code on Social Security, 2020,
the provisions relating to gratuity have been consolidated under the Code on Social Security. The Code
ensures that employees working in various sectors are entitled to gratuity, and it also mandates the
government to provide for the establishment of gratuity funds for employees of smaller establishments or
workers in the unorganized sector.

Conclusion: Gratuity is a significant statutory benefit that provides financial security to employees after
the termination of employment. It serves as a gesture of appreciation from the employer for the services
rendered by the employee over a substantial period of time. The Payment of Gratuity Act, 1972 provides
a detailed framework for its eligibility, calculation, payment, and taxation, ensuring that employees are
fairly compensated for their long-term contribution. However, challenges such as delays in payment and
non-compliance in smaller establishments persist, requiring continuous attention and improvements in
enforcement mechanisms.

Payment of Gratuity.

The Payment of Gratuity Act, 1972 is a landmark labor law in India that ensures financial support to
employees upon the termination of their employment. It is designed as a reward for an employee's long-
term service and commitment to the organization. The Act establishes rules regarding eligibility,
computation, and payment of gratuity, providing both employees and employers with a structured
framework.

Applicability of the Payment of Gratuity Act, 1972

1. Establishments:
o Factories, mines, oilfields, plantations, ports, and railway companies.
o Shops or establishments where 10 or more workers are employed on any day during the
preceding 12 months.
2. Employees:
o Any person employed on wages, including skilled, unskilled, manual, supervisory,
technical, or clerical work, except apprentices.
o Employees drawing wages not exceeding 221,000 per month (as per the latest wage
ceiling).

Eligibility Criteria for Gratuity

Under Section 4 of the Act, gratuity becomes payable when an employee satisfies the following

conditions:

1. Completion of Service:
o The employee must have rendered at least five years of continuous service with the
organization.
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o Exception: In cases of death or disablement due to accident or illness, the requirement of
five years is waived.
2. Circumstances of Payment:
o Retirement.
o Resignation.

o Superannuation.

o Death or disablement.

o Termination of employment, except in cases of misconduct involving damage or loss to
the employer.

Conclusion: The Payment of Gratuity Act, 1972, reflects the principles of social justice by ensuring
financial security for employees after years of service. It strikes a balance between employee welfare and
employer responsibility. By adhering to its provisions, employers can foster goodwill and employees can
feel assured of financial support during transitional phases of life.

Child Labour.

Child labour refers to the employment of children in any work that deprives them of their childhood,
education, and overall development. Recognizing the detrimental effects of child labour, India has
implemented various laws and regulations to eliminate this practice and ensure children’s rights to
education and development.

Constitutional Provisions Against Child Labour
The Constitution of India lays down several provisions to protect children from exploitation:

1. Article 21A: Mandates free and compulsory education for all children between the ages of 6 and
14 years.

2. Article 24: Prohibits the employment of children below the age of 14 years in factories, mines, or
any hazardous employment.

3. Article 39(e): Directs the State to ensure that children are not forced by economic necessity to
enter vocations unsuited to their age or strength.

4. Article 45: Encourages the State to provide early childhood care and education for all children up
to the age of six years.

The Child Labour (Prohibition and Regulation) Act, 1986

The Child Labour (Prohibition and Regulation) Act, 1986 was a significant step toward addressing child
labour in India. This Act was amended in 2016 to strengthen its provisions, leading to the Child and
Adolescent Labour (Prohibition and Regulation) Act, 1986.

Key Provisions

1. Prohibition of Employment:
o Children below 14 years are prohibited from working in any occupation or process, except
in family enterprises or as artists (subject to conditions).
o Adolescents are prohibited from working in hazardous occupations and processes.
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2. Regulation of Employment:
o Children above 14 years and adolescents can work in non-hazardous occupations but under
regulated conditions, ensuring safety and rights.
3. Hazardous Occupations:
o The Act identifies hazardous occupations such as mining, explosives, and processes
involving chemicals, where employment of adolescents is strictly prohibited.
4. Penalties for Violation:
o Employing a child in prohibited work: Imprisonment between 6 months and 2 years, or a
fine between 320,000 and %50,000, or both.
o Employing an adolescent in hazardous work: Similar penalties apply.

Conclusion: Child labour undermines the growth and potential of children, making them vulnerable to
exploitation and poverty cycles. The Child Labour (Prohibition and Regulation) Act, 1986, along with
other laws, demonstrates India's commitment to eradicating this menace. However, effective enforcement,
public awareness, and socio-economic support are essential to achieving a child-labour-free society.

Set-on and Set-off.

The Payment of Bonus Act, 1965, ensures the distribution of profits among employees in the form of
bonuses. To maintain a balance between an employer's financial stability and employees' right to a bonus,
the Act incorporates provisions for Set-on and Set-off under Section 15. These provisions allow
adjustments in bonus payments based on the company's allocable surplus over multiple years.

Set-on:

o Definition:
o If the allocable surplus exceeds the maximum bonus limit (20%), the surplus is carried
forward to be used for bonus payments in subsequent years.
e Purpose:
o The surplus carried forward can help the employer maintain consistent bonus payments
during years of financial difficulty.
o Carry-forward Limit:
o The set-on amount can be carried forward for a maximum of four years.

Example of Set-on:

e Allocable surplus in a year =X10,00,000.

e Maximum bonus paid (20%) = X7,00,000.

e Excess =310,00,000 - X7,00,000 =X3,00,000 (set-on).

e This %3,00,000 can be adjusted against bonus payments in the next four years if the surplus falls
short.

Set-off:

¢ Definition:
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o If the allocable surplus is insufficient to pay the minimum bonus (8.33%), the deficit is

carried forward to offset profits in subsequent years.
o Purpose:
o The set-off mechanism ensures that employers can adjust for years of financial loss when
calculating bonuses.
o Carry-forward Limit:
o The set-off amount can also be carried forward for a maximum of four years.

Example of Set-off:

Allocable surplus in a year = %3,00,000.

Minimum bonus payable (8.33%) = %5,00,000.

Shortfall = 35,00,000 - %3,00,000 = %2,00,000 (set-off).

This 32,00,000 can be adjusted against surplus in the next four years.

Conclusion: The set-on and set-off provisions under the Payment of Bonus Act, 1965, provide a
balanced approach to managing bonus payments over time, ensuring fairness and stability for both
employers and employees. These mechanisms reflect the Act's underlying principle of equity and social
justice in industrial relations.

Employer’s liability for compensation.

Employer's liability for compensation arises when an employee suffers injury or death due to accidents
during the course of employment. The primary legislation governing this liability in India is the
Employees' Compensation Act, 1923 (formerly known as the Workmen's Compensation Act, 1923).

e Provide financial relief to workers or their dependents in the event of employment-related injuries
or death.
e Place the liability for compensation on employers, ensuring social justice for employees.

Key Provisions of the Act
1. Applicability
e The Act applies to:
o Employees engaged in specified hazardous employments.

o Workers earning a monthly wage not exceeding the limit specified by the government
(currently X21,000).

2. Conditions for Employer’s Liability (Section 3): The employer is liable to pay compensation if:

1. Personal Injury by Accident:
o The injury must arise out of and in the course of employment.
o Accidents occurring while the worker is performing duties assigned by the employer are
covered.
2. Occupational Diseases:
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o Certain diseases contracted during employment are deemed injuries (Schedule III of the

Act lists these diseases).
o For diseases attributable to specific processes (e.g., coal mining, asbestos handling), the
employer is liable.
3. Death:
o If the worker dies due to an accident arising out of and in the course of employment, the
employer is liable to compensate the dependents.

3. Exclusions to Liability (Section 3(5)): The employer is not liable if:

e The injury does not result in disablement lasting more than three days.
e The accident is due to the worker's willful disobedience of safety rules or intoxication.

Calculation of Compensation (Section 4)
The amount of compensation depends on:

1. Nature of Injury:
o Death, permanent total disablement, permanent partial disablement, or temporary
disablement.
2. Monthly Wages:
o The monthly wage of the worker is a key factor in determining compensation.

Compensation Formula:

e For Death: 50% of monthly wages x Relevant factor (based on age) or X1,20,000 (whichever is
higher).
e For Permanent Total Disablement: 60% of monthly wages x Relevant factor (based on age) or
%1,40,000 (whichever is higher).
o For Permanent Partial Disablement:
o A proportionate amount based on the percentage of loss of earning capacity.
e For Temporary Disablement:
o A half-monthly payment equivalent to 25% of monthly wages.

Example:
e Monthly wage =310,000
e Age=35years
e Relevant factor (from Schedule IV) = 197.06

For Death: Compensation =310,000 x 50% % 197.06 =39,85,300.

Conclusion: The Employees' Compensation Act, 1923, provides a robust framework to protect workers
from financial distress caused by workplace accidents. While employers have a significant liability, the
Act also ensures a fair process to determine compensation. Judicial interpretations have further
strengthened the rights of workers, ensuring justice and equity in industrial relations.
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Social Assistance Schemes.

Social assistance schemes are government initiatives aimed at providing financial support and social
security to vulnerable sections of society, including workers in the unorganized sector, the elderly,
women, children, and the differently-abled. These schemes align with the principles of Directive
Principles of State Policy under the Constitution of India and various international conventions
advocating social welfare.

Constitutional Framework

1. Article 41: Mandates the State to provide public assistance in cases of unemployment, old age,
sickness, and disablement.

2. Article 42: Directs the State to ensure just and humane working conditions and maternity relief.

3. Article 43: Promotes living wages and conditions ensuring a decent standard of life.

Key Social Assistance Schemes
1. National Social Assistance Programme (NSAP)

e Objective: To provide financial assistance to the elderly, widows, and disabled persons in the
Below Poverty Line (BPL) category.
o Components:
1. Indira Gandhi National Old Age Pension Scheme (IGNOAPS):
= Provides pensions to senior citizens aged 60 years and above.
2. Indira Gandhi National Widow Pension Scheme (IGNWPS):
= Assists widows aged 40-59 years.
3. Indira Gandhi National Disability Pension Scheme (IGNDPS):
» Offers financial support to disabled persons aged 18-59 years.
4. National Family Benefit Scheme (NFBS):
= Provides a one-time grant to families in case of the breadwinner's death.
5. Annapurna Scheme:
»  Offers free food grains to elderly individuals not covered under IGNOAPS.

2. Employees' State Insurance (ESI) Scheme

e Objective: To provide medical benefits, disability benefits, and dependents' benefits to workers.
o Features:

o Medical care, maternity benefits, and pensions for dependents of deceased workers.

o Covers organized sector employees earning up to ¥21,000/month.
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3. Pradhan Mantri Shram Yogi Maan-Dhan (PMSYM)

e Objective: To provide old-age pension to workers in the unorganized sector.
« Eligibility:

o Workers aged 18-40 years earning less than X15,000/month.
o Benefits:

o Monthly pension of 3,000 after the age of 60.

4. Pradhan Mantri Kisan Samman Nidhi (PM-KISAN)

e Objective: To support small and marginal farmers.
o Benefits:
o Direct cash transfer of 36,000 annually in three installments.

5. Maternity Benefit Programme (Pradhan Mantri Matru Vandana Yojana)

e Objective: To provide financial assistance to pregnant and lactating mothers for their first live
birth.
e Benefits:
o 35,000 as a conditional cash transfer for maternal healthcare and nutrition.

6. Unorganised Workers’ Social Security Act, 2008

e Objective: To provide social security to workers in the unorganized sector.
o Features:
o Schemes related to life and disability cover, health and maternity benefits, and old-age
pensions.

Conclusion: Social assistance schemes in India are crucial for ensuring economic justice and social
welfare, particularly for marginalized sections. While significant progress has been made, the government
must address challenges in implementation and enhance coverage to fulfill the constitutional promise of
social justice.
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Part B

Long Answer Questions

Define wages and explain the authorized deductions that can be made from wage under the
payment of wages Act.

Under Section 2(vi) of the Payment of Wages Act, 1936, "wages" are defined as all remuneration
(whether by way of salary, allowances, or otherwise) expressed in monetary terms, payable to a person
employed for their work or services. It also includes:
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Any remuneration payable under any award or settlement between parties or order of a court.

Any remuneration payable for overtime work or holidays.
Any additional sum payable for fulfilling specific conditions under the terms of employment.
Any sum payable as a result of the termination of employment.

Sl e

Exclusions from Wages: The term "wages" does not include:

Bonus (not forming part of remuneration under terms of employment).

The value of house accommodation, supply of light, water, medical care, or other amenities.
Employer’s contributions to a pension or provident fund.

Gratuity payable on termination of employment.

ol A e

Authorized Deductions from Wages: Under Section 7(2) of the Payment of Wages Act, 1936, certain
deductions are permitted from an employee's wages. These deductions must be explicitly authorized and
fall within the limits prescribed by the Act. The following are the permissible deductions:

1. Deductions for Fines

o Fines may be imposed for acts of misconduct.
e Must comply with the provisions of Section 8, such as prior notice to the employee and payment
within a specific time frame.

2. Deductions for Absence from Duty

» Ifan employee is absent without leave, a proportionate deduction can be made.
e Deduction must correspond to the period of absence.

3. Deductions for Damage or Loss

e Compensation for willful damage or loss caused by the employee’s negligence or default.
o The deduction must be reasonable and based on a written explanation from the employee.

4. Deductions for House Accommodation: Charges for housing accommodation provided by the
employer.

5. Deductions for Amenities or Services: Deductions for amenities or services supplied by the employer,
such as electricity, water, or food.

e These must be approved by the State Government.

6. Deductions for Recovery of Advances

e Recovering advances or loans granted to employees.
e Must comply with the conditions laid down under the Act.

7. Deductions for Income Tax: Deduction of income tax payable by the employee, including
contributions to provident funds under statutory regulations.
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8. Deductions for Provident Fund and Pension: Employer contributions toward provident fund,

pensions, or any other statutory fund, as authorized.

9. Deductions for Cooperative Societies: Payments to cooperative societies as agreed upon by the
employee.

10. Deductions for Insurance Premiums: Deductions made for premiums of life insurance or group
insurance policies on behalf of the employee.

11. Deductions for Trade Union Subscriptions: Subscription fees payable to a recognized trade union.

12. Deductions for Recovery of Overpayments: Any excess payment of wages made in error can be
recovered.

13. Deductions Ordered by Court: Deductions as per orders issued by a court or other competent
authority, such as maintenance payments.

14. Other Deductions: Deductions authorized by the employee for contributions to charitable funds,
payment of loans to financial institutions, or repayment of housing loans, etc.

Limits on Deductions

1. Aggregate Limit:

o Total deductions from wages should not exceed 50% of the wages.

o In cases where deductions are related to payments for housing, it may extend to 75%.
2. Prohibition of Unauthorized Deductions:

o Any deduction not listed under Section 7(2) is deemed unauthorized and illegal.

Relevant Case Laws

1. Beedi Leaves Workers Case (1956):
o The Court held that deductions for fines must comply strictly with Section 8 of the Act.
2. M.S. Chitale v. State of Maharashtra (1981):
o Established that any unauthorized deduction or failure to pay wages on time would attract
penalties under the Act.
3. Gowri v. State of Tamil Nadu (2010):
o Highlighted the employer’s duty to ensure transparency and fairness in imposing
deductions.

Conclusion: The Payment of Wages Act, 1936, provides a structured framework for ensuring that
workers receive their wages without undue delays or unauthorized deductions. By detailing permissible
deductions, it ensures transparency and fairness while safeguarding employees’ rights against
exploitation. Employers must adhere to the prescribed rules and ensure compliance with the Act, as any
violation may result in penalties and legal consequences.

Define wages and write the salient provisions of the payment of Wages Act, 1936.
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As per Section 2(vi) of the Payment of Wages Act, 1936, "wages" are defined as all remuneration
expressed in monetary terms and payable to an employed person for work done or services rendered,
under the terms of their employment. This includes:

1. Remuneration under awards, settlements, or court orders.

2. Overtime wages or payments for holidays.

3. Bonuses, if part of the contractual remuneration.

4. Termination payments, such as wages in lieu of notice.
Exclusions:

e Value of amenities like house accommodation, light, water, or medical care.
o Employer's contributions to a provident fund.
e Gratuity or other retirement benefits.

Salient Provisions of the Payment of Wages Act, 1936

The Act was enacted to regulate the timely payment of wages and prevent unauthorized deductions from
the wages of workers.

1. Applicability of the Act (Section 1)

e Coverage: Initially applied to workers earning 310,000 or less per month (later revised by
notification to 324,000).
o It applies to persons employed in factories, industrial establishments, plantations, and railways.

2. Responsibilities of Employers (Section 3)

e The employer is responsible for paying wages to workers employed directly or indirectly.
e In case of contractors, the principal employer holds responsibility.

3. Wage Period (Section 4)

o Wages must be fixed for a wage period (daily, weekly, fortnightly, or monthly).
o The wage period cannot exceed one month.

4. Timely Payment of Wages (Section 5)

e Wages must be paid:

o For less than 1,000 workers: By the 7th day after the end of the wage period.

o For more than 1,000 workers: By the 10th day after the end of the wage period.
o Immediate payment is required upon termination of employment.

5. Authorized Deductions (Section 7)

e Deductions permitted under the Act include:
o Fines (Section 8).

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

Absence from duty.

Damage or loss caused by employee negligence.
Provident fund or insurance contributions.
Tax payments and court orders.

Recovery of advances or overpayments.

o

o O O O

6. Fines and Penalties (Section 8)

o Employers can impose fines for misconduct, but:
o The fine must not exceed 3% of the wages.
o Workers must be given an opportunity to explain.
o Fines must be recorded and used for workers' welfare.

7. Deduction Limits (Section 9)

e The total deductions from wages cannot exceed:
o 50% of wages for general deductions.
o 75% if deductions include payments to cooperative societies.

8. Mode of Payment (Section 6)

o Wages must be paid in current currency, cheque, or credited to a bank account.
e (Cash payments are permissible in specific cases.

9. Maintenance of Wage Registers (Section 13A)

e Employers are required to maintain detailed registers recording:
o Payment of wages.
o Deductions made, along with reasons.

10. Right to Inspect and Enforce (Section 14-15)

o Inspectors: Appointed by the State Government to inspect compliance.
e Claims: Workers can file claims for delayed or unauthorized deductions in a designated
authority’s office.

11. Penalties for Non-Compliance (Section 20)

o Delays in payment or unauthorized deductions attract penalties:
o Fines up to 310,000 for the first offense.
o Fines up to 320,000 or imprisonment for repeat offenses.

12. Protection Against Retaliation (Section 22)

o Employees cannot be dismissed or penalized for filing complaints or asserting their rights under
the Act.
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Case Laws

1. M.S. Chitale v. State of Maharashtra (1981):
o Emphasized timely wage payments as a statutory obligation under Section 5.
2. Beedi Leaves Workers Case (1956):
o Highlighted the need for strict adherence to authorized deductions under Section 7.
3. Gowri v. State of Tamil Nadu (2010):
o The Court emphasized the employer's obligation to ensure transparency and fairness in
deductions.

Significance of the Act

1. Protection of Workers:
o Ensures timely payment of wages and prevents exploitation.
2. Worker Welfare:
o Fines collected must be used for workers' benefits.
3. Economic Justice:
o Aligns with Article 43 of the Constitution, ensuring living wages for workers.

Conclusion: The Payment of Wages Act, 1936, serves as a protective measure for workers in India,
ensuring fair and timely remuneration while regulating deductions. By enforcing employer accountability,
it upholds workers' rights, aligns with constitutional directives, and promotes industrial harmony.

What is Minimum Wages? Explain the procedure for fixation and revision of Minimum Wages.

Minimum wages refer to the minimum amount of remuneration that an employer is legally required to
pay to workers for their labor. This concept ensures that workers receive a basic standard of living,
preventing exploitation. The law governing this in India is the Minimum Wages Act, 1948.

Under Section 3 of the Act, the appropriate government (Central or State) is empowered to fix the
minimum wages for certain employments where workers are vulnerable to exploitation due to weak
bargaining power.

Objectives of the Minimum Wages Act, 1948

To protect workers against unduly low wages.
To ensure a decent standard of living for workers.
To reduce wage disparities across different employments.

el A

To promote social justice and economic equality.

Procedure for Fixation and Revision of Minimum Wages

The Minimum Wages Act, 1948, lays down the process for fixation and periodic revision of minimum
wages. These provisions are detailed under Sections 3, 4, and 5 of the Act.

1. Fixation of Minimum Wages (Section 3)
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o The appropriate government is required to fix minimum wages for employments specified in the
Schedule of Employment appended to the Act. The schedule is divided into Part I (industries)
and Part II (other employments). It can be expanded based on the state’s discretion.

e Minimum wages can be fixed for:

o Time work (hourly, daily, or monthly rates).

o Piece work (based on the output of work).
o Overtime work (wages for work exceeding the standard hours).

2. Factors Considered for Fixing Minimum Wages
While fixing minimum wages, the government considers the following factors:

e Cost of living index.

e Standard of living.

e Nature of employment.

o Regional and industry-specific wage variations.

3. Revision of Minimum Wages (Section 3(1)(b))

The Act mandates the government to revise the minimum wages at least once every five years. The
revision can also be made earlier based on economic conditions or worker demands.

4. Process for Fixation or Revision (Section 5)
The Act provides two methods for fixing or revising minimum wages:
(a) Committee Method:

e A committee or sub-committee is constituted by the appropriate government.
e The committee includes representatives from:
1. Employers.
2. Employees.
3. Independent individuals (experts).
e The committee conducts surveys, consultations, and studies to recommend wage rates.

(b) Notification Method:

o The government publishes its proposed wage rates in the Official Gazette.
o Stakeholders are invited to provide feedback or objections within a specified period.
e After considering feedback, the government finalizes and notifies the minimum wages.

5. Components of Minimum Wages (Section 4)
Minimum wages may include:

1. Basic wages.
2. Allowances linked to the cost of living.
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3. Overtime payment for extra hours worked.

Enforcement of Minimum Wages

1. Responsibility of Employers: Employers are required to pay workers not less than the minimum wage
rates fixed under the Act. Non-compliance attracts penalties.

2. Inspections (Section 19): Inspectors are appointed to monitor compliance with the Act.

3. Penal Provisions (Section 20-22): Employers failing to comply with the minimum wages provisions
may face:

o Fines up to I500 for the first offense.
e Imprisonment for subsequent offenses.

4. Claims (Section 20)

Workers can file claims for unpaid wages or arrears. Claims are heard by an authority appointed under
the Act.

Case Laws

1. Crown Aluminum Works v. Their Workmen (1958):
o The Supreme Court emphasized that minimum wages must ensure a basic standard of
living for workers and their families.
2. Bijay Cotton Mills v. State of Ajmer (1955):
o Minimum wages are statutory obligations, and financial incapacity of the employer is not
a valid defense for non-payment.

Conclusion: The concept of minimum wages is fundamental for safeguarding the economic interests of
workers in India. The Minimum Wages Act, 1948, ensures that workers receive a fair wage for their
labor, helping to promote social justice and industrial peace. By outlining clear procedures for fixation
and revision, the Act strikes a balance between the needs of workers and the economic realities of
employers, while promoting equitable economic development.
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What is a minimum wage? Bring out the difference between Fair Wage and Need based Minimum
Wage.

What is Minimum Wage?
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A Minimum Wage is the legally mandated lowest wage rate that an employer must pay to an employee
for the work performed. It is intended to protect workers from exploitation and ensure they receive a wage
sufficient to meet their basic needs. In India, the Minimum Wages Act, 1948 governs the fixation and
revision of minimum wages to ensure fair compensation for workers, particularly in unorganized sectors

where workers may have little bargaining power.
Difference Between Fair Wage and Need-Based Minimum Wage

While both Fair Wages and Need-Based Minimum Wages aim to ensure that workers receive a fair and
sufficient wage, they differ in terms of the criteria and approach used to determine the wage levels.

1. Fair Wage

Definition: A Fair Wage is a wage that is sufficient to meet the needs of the workers and is considered
to be justifiable, reasonable, and in line with the economic conditions of the country or region. The
concept was introduced by the Fair Wage Committee (1948), which aimed to strike a balance between
the economic capacity of employers and the needs of workers.

Characteristics of Fair Wage:

e Basic Needs: It is above the minimum wage required to sustain the worker but is not necessarily
aligned with the workers' basic requirements.

o Economic Considerations: It considers the capacity of employers, prevailing wage standards in
the industry, and productivity.

o Regional Differences: Wage rates may vary based on region, industry, or occupation.

e Social Justice: It considers fair compensation for the work performed in light of industry
standards and productivity.

Factors Influencing Fair Wages:

e The general level of wages in the country.

e The employer's ability to pay.

e The skill and effort required for the job.

e Social justice and fairness to ensure equitable pay in relation to other workers in the same industry
or region.

2. Need-Based Minimum Wage

Definition: A Need-Based Minimum Wage refers to the wage determined based on the basic needs of
the worker and their family, such as food, shelter, clothing, healthcare, and education. This concept
focuses on ensuring that the wage paid to workers is sufficient to provide a basic standard of living.

Characteristics of Need-Based Minimum Wage:

o Basic Standard of Living: It is designed to ensure that the wage is adequate for the worker to
live a life with dignity, covering the essentials for themselves and their family.
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o Family Responsibility: The wage is typically calculated for a worker supporting a family, and
the minimum wage must cover the needs of the family (food, clothing, medical care, etc.).

e Scientific Calculation: The wage is determined based on a calculation of the worker’s basic
requirements and is periodically revised based on changes in the cost of living.

e No Consideration for Employer’s Capacity to Pay: Unlike fair wages, which consider the
employer’s financial condition, need-based wages are purely based on the worker’s basic

requirements for survival.

Factors Influencing Need-Based Minimum Wage:

o The cost of living in a particular region.

e Family size and dependents.
o Essential requirements like food, shelter, clothing, healthcare, and education.

Key Differences Between Fair Wage and Need-Based Minimum Wage

Aspect Fair Wage Need-Based Minimum Wage

Definition Wage based on industry standards and Wage based on the basic needs of
social justice. the worker and their family.

Focus Considers the employer's capacity to pay Focuses solely on the worker's basic
and industry standards. requirements for a standard of

living.
Determination Depends on the employer’s ability, Based on scientifically calculated
Basis regional standards, and social justice. living costs for the worker’s family.

Consideration of

Not specifically calculated for the family’s

Calculated with the assumption that

Family needs. the worker supports a family.

Revision Can be revised based on industry standards = Periodically revised based on cost
and economic capacity. of living and inflation.

Examples of Takes into account productivity, wages in Covers food, shelter, education, and

Inclusion similar industries. basic healthcare.

Objective To ensure a just and fair compensation To guarantee that the worker’s basic

relative to industry norms and economic
conditions.

needs are met for a decent life.

Conclusion: Fair Wage aims to provide a wage that is fair to the worker based on the industry standards,
the employer’s capacity to pay, and the social justice framework, whereas Need-Based Minimum Wage
is determined solely based on the essential requirements of the worker and their family, ensuring they can
meet their basic needs. Both concepts play a crucial role in ensuring workers are compensated justly, but
the Need-Based Minimum Wage is more focused on the worker's survival, while Fair Wages ensure a
balance between worker welfare and the financial viability of employers.

"Non-Payment of minimum wages amounts to violation of fundamental rights".

The statement ""Non-payment of minimum wages amounts to violation of fundamental rights" refers
to the constitutional and legal principles that ensure workers' rights to fair and just remuneration. Non-
payment of minimum wages violates several fundamental rights guaranteed under the Constitution of
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India and goes against the spirit of the Minimum Wages Act, 1948, which aims to protect workers from
exploitation.

1. Constitutional Basis for Wages

The Constitution of India enshrines certain fundamental rights that directly relate to the issue of fair
wages and worker welfare:

Article 21 - Right to Life and Personal Liberty

o Article 21 of the Indian Constitution guarantees the right to life and personal liberty to all
individuals. The Supreme Court has interpreted this right broadly, including the right to a dignified
life. Non-payment of minimum wages denies workers their ability to meet their basic needs (food,
shelter, clothing, healthcare), which violates their right to live with dignity as guaranteed under
Article 21.

In People's Union for Democratic Rights v. Union of India (1982), the Supreme Court held that
the right to life under Article 21 includes the right to basic necessities of life, such as adequate
food, clothing, and shelter. Non-payment of wages can therefore be seen as an infringement of
the right to life, as it undermines the worker's ability to meet their essential needs.

Article 23 - Prohibition of Forced Labour

e Article 23 of the Constitution prohibits forced labor and trafficking in human beings. If
employers do not pay the minimum wages, they are effectively forcing workers to work without
compensation, which may be considered a form of exploitation. This is contrary to the spirit of
Article 23, which aims to prevent exploitation in any form.

Article 39(a) - Directive Principles of State Policy

o Article 39(a) of the Constitution directs the State to ensure that citizens are not deprived of their
basic needs and livelihood, promoting just and humane conditions of work. Non-payment of
wages is a direct violation of this principle, as it deprives workers of their right to a decent
livelihood.

2. Legal Basis: Minimum Wages Act, 1948

Under the Minimum Wages Act, 1948, the government is obligated to ensure that workers receive at
least a minimum level of pay. The Act empowers the government to fix the minimum wages for various
sectors and industries, and employers are legally bound to comply with these wage standards.

o Section 3 of the Act authorizes the government to fix the minimum wages, ensuring that workers
receive a livable wage.

e Section 12 of the Act mandates that workers be paid their wages on time and prohibits
unauthorized deductions.
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Failure to comply with the Minimum Wages Act is considered illegal, and workers can file claims to
recover the unpaid wages. The Act, therefore, serves as a statutory safeguard against the exploitation of
workers.

3. Judicial Interpretation: Violation of Fundamental Rights

Various judgments by the Supreme Court of India have reinforced the notion that non-payment of wages
violates workers' fundamental rights.

Case 1: People’s Union for Democratic Rights v. Union of India (1982)

e The Supreme Court ruled that the right to life includes the right to basic human dignity, which
cannot be denied by failure to provide the means for sustenance. It emphasized that the right to
live with dignity encompasses the right to adequate living standards, which includes timely and
fair compensation for labor.

The Court recognized that non-payment of minimum wages to workers engaged in essential
services (like construction or cleaning) constitutes a violation of their right to live with dignity.

Case 2: M.C. Mehta v. State of Tamil Nadu (1996)

e In this case, the Supreme Court ruled that the failure of employers to pay minimum wages to
workers, especially in sectors like beedi rolling, construction work, and agriculture, is an
infringement of workers' rights, as it denies them a livelihood.

e The Court held that the right to minimum wages is an essential part of the workers' fundamental
rights to a decent standard of living.

Case 3: State of Punjab v. Jagjit Singh (2015)

e The Supreme Court held that non-payment of minimum wages is a clear violation of the right
to life under Article 21. In this case, the Court underlined that when workers are denied minimum
wages, they are denied their livelihood, which is the foundation of the right to life.

Conclusion: The non-payment of minimum wages can be considered a violation of fundamental rights
under the Indian Constitution, specifically the right to life and dignity (Article 21), the right to freedom
from exploitation (Article 23), and the Directive Principles of State Policy (Article 39(a)).

1. Right to Dignity: Workers denied minimum wages are deprived of the means to live with dignity,
violating Article 21.

2. Right to Equality: Workers receiving lower wages than the prescribed minimum are subjected to
economic inequality, which contravenes the principles of equality under Article 14.

3. Right to Fair Treatment: Non-payment of wages is tantamount to forced labor, violating Article
23 and the commitment to humane and just working conditions as enshrined in the Constitution.

Thus, non-payment of minimum wages not only undermines the worker’s basic human dignity but also
contravenes constitutional provisions aimed at ensuring a decent standard of living and protecting workers

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

from exploitation.

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

Explain various benefits available to employees under the Employees State Insurance Act. 1948.

Or

Explain various benefits available to employees under the E.S.I. Act.

The Employees’ State Insurance Act, 1948 (ESI Act) is a social security legislation enacted by the
Government of India to provide financial assistance and protection to employees in case of sickness,
injury, maternity, and other contingencies. The Act applies to factories and establishments with 10 or
more employees (with some exceptions), and it is administered by the Employees’ State Insurance
Corporation (ESIC).

The ESI Act provides a range of benefits to employees to ensure their well-being and security, including
medical, monetary, and other benefits. These benefits are intended to offer social protection against
various contingencies that might affect workers.

Benefits Available under the Employees' State Insurance Act, 1948

1. Sickness Benefit (Section 46)

o Eligibility: Sickness Benefit is provided to an employee who is unable to work due to
sickness or temporary incapacity, provided that they have been contributing to the ESI
fund for a specified period.

o Duration: Sickness Benefit is payable for up to 91 days in a year.

o Amount: The employee is entitled to 70% of their wages (as defined under the ESI Act)
during the period of sickness.

o Conditions: The employee must have contributed to the ESI fund for at least 78 days in
the 6 months preceding the claim.

2. Maternity Benefit (Section 50)

o Eligibility: Maternity Benefit is available to female employees who have contributed to
the ESI scheme and are working in covered establishments.

o ~Amount: The benefit is equal to 100% of the average daily wages for a period of 12
weeks (6 weeks before and 6 weeks after childbirth).

o Conditions: The employee must have been contributing to the ESI fund for at least 70
days in the 2 preceding contributions periods before the maternity leave begins.

3. Disability Benefit (Section 52-56)

o Eligibility: Disability Benefit is provided to employees who sustain permanent or
temporary disability due to an accident or an occupational disease.

o Temporary Disability Benefit: Employees suffering from temporary disability are
entitled to a benefit of 90% of wages until they recover or return to work. The period of
this benefit depends on the nature of the disability.

o Permanent Disability Benefit: Employees who suffer from permanent partial or total
disability are entitled to a monthly pension based on their wages at the time of the injury.
The amount is calculated on the percentage of disability.

o Gratuity: In case of permanent disability, the employee is also entitled to a gratuity or
lump sum compensation in addition to the monthly pension.

4. Dependants’ Benefit (Section 53)

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

o Eligibility: Dependants' Benefit is payable to the dependants (spouse, children, or other
family members) of a deceased insured person (due to work-related injuries or diseases).
o Amount: The benefit is paid in the form of a monthly pension to the dependants. The
amount is based on the wages of the deceased employee and the number of dependants.
o Conditions: The employee must have been insured at the time of death, and the death must
be caused by a work-related injury or an occupational disease.
5. Funeral Expenses (Section 46)
o Eligibility: Funeral Expenses are payable to the family members or the person who bears
the funeral expenses of a deceased employee.
o Amount: The benefit is ¥10,000 (subject to revisions) to cover the expenses of the funeral.
6. Medical Benefit (Section 56)
o [Eligibility: Medical Benefits are available to both insured employees and their dependents.
This includes medical treatment, hospitalization, and healthcare services provided by ESI

hospitals, clinics, and dispensaries.
o Scope: The medical benefits include free medical care for workers in case of injury,
sickness, maternity, and occupational disease.
o Duration: Medical benefits are available throughout the worker’s life, provided they
continue to be covered under the scheme.
7. Rehabilitation Benefit (Section 56A)
o Eligibility: Employees who sustain injuries resulting in permanent disability are entitled
to rehabilitation services.
o Objective: The goal of this benefit is to rehabilitate the worker so that they can rejoin the
workforce or lead a productive life.
o Services: Rehabilitation services can include training, prosthetics, and adjustments to the
worker's environment to facilitate a return to work.
8. Invalidity Benefit (Section S6B)
o Eligibility: Employees who suffer from permanent physical or mental impairment due
to illness or accidents and cannot return to work are entitled to Invalidity Benefit.
o Amount: Invalidity Benefit is a monthly pension, calculated based on the employee’s
wages, and is provided for the rest of their life.
o Conditions: The employee must have contributed to the ESI fund for at least 156 days in
the preceding three years before the invalidity occurred.
9. Employment Injury Benefit (Section 53A)
o Eligibility: Employees who sustain injuries or diseases in the course of their employment,
including occupational diseases, are entitled to Employment Injury Benefits.
o Scope: The benefit includes coverage for medical treatment, disability, and the dependents'
benefit in case of death.
o Amount: The compensation provided depends on the degree of injury and the nature of
the employment.
10. Sickness Cash Benefit (Section 46A)
o Eligibility: Employees who are temporarily unable to work due to sickness are eligible for

cash compensation.
o Amount: The employee receives 70% of their wages for the duration of the sickness,
subject to the rules of eligibility.
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e The ESI scheme is funded through contributions from both the employer and the employee. The
contribution rates are defined as a percentage of the employee’s wages:
o Employee Contribution: 0.75% of wages.
o Employer Contribution: 3.25% of wages.
o The contributions are deducted from the employee's wages and paid into the Employees'
State Insurance Corporation (ESIC) fund.

Administration of the ESI Act

e The Employees' State Insurance Corporation (ESIC) is the apex body responsible for the
implementation and administration of the provisions of the Act.

o ESIC manages a network of ESI hospitals, dispensaries, and clinics, providing medical care,
rehabilitation services, and disbursing benefits to insured persons.

e ESIC also monitors compliance with the Act by employers and ensures that employees are
adequately covered.

Conclusion: The Employees’ State Insurance Act, 1948 provides comprehensive social security to
employees in case of illness, injury, maternity, disability, and death. It ensures that workers are not left
destitute when they face contingencies related to their health or work-related accidents. The benefits
available under the Act cover a wide range of welfare services, providing workers with both medical and
financial assistance, promoting their well-being and dignity.

a‘
.s.v;

One ttep at a time, Yo will get there. .o n

Write salient provisions of the Payment of Gratuity Act, 1972.

The Payment of Gratuity Act, 1972 is a significant legislation in India that provides for the payment of
gratuity to employees in establishments or factories covered under the Act. Gratuity is a form of financial
benefit that is paid to an employee upon their retirement, resignation, or upon the termination of
employment due to death or disability. The Act ensures that employees who have served for a certain
period are entitled to a lump sum payment as a reward for their long service.

Salient Provisions of the Payment of Gratuity Act, 1972

1. Scope of the Act (Section 1)

o The Payment of Gratuity Act, 1972 applies to every establishment, factory, mine,
oilfield, plantation, port, railway company, or any other establishment with 10 or more
employees.

o The Act also applies to every shop or establishment (whether or not it is included in the
definition of an industrial establishment) employing 10 or more persons, including
seasonal employees.

o The Act covers employees who have completed five years of continuous service in an

establishment.
2. Eligibility for Gratuity (Section 4)
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o Gratuity is payable to employees who have completed at least five years of continuous
service in the establishment, irrespective of whether they are employed on a permanent or
temporary basis.

o Termination of employment can occur in the following scenarios:

* Retirement or superannuation (reaching the age of retirement).

= Resignation after continuous service of 5 years.
* Disability caused by accident or illness.
= Death or disability due to accident or illness leading to incapacity for work.
o Partial Exemption: In cases of death or disability, the five-year service condition is
waived.
3. Gratuity Amount (Section 4)
o The amount of gratuity payable is determined by the formula:
Gratuity=Last drawn wagesxNumber of years of service26\text{Gratuity} =
\frac {\text{Last drawn wages} \times \text{Number of years of service} } {26}
* Here, wages refer to the basic salary plus dearness allowance (if any) but do not
include other allowances or bonuses.
» The employee is entitled to gratuity based on 15 days' wages for every completed
year of service.
* For part of the year, the number of days is considered proportionally (i.e., if the
employee works for more than 6 months, it is counted as a full year).
4. Payment of Gratuity (Section 7)
o Gratuity must be paid within 30 days from the date it becomes payable, either upon
termination of employment or upon retirement or death of the employee.
o Ifthe employer fails to pay the gratuity within the prescribed period, the employer is liable
to pay interest at the rate notified by the government on the delayed amount.
5. Computation of Gratuity (Section 4)
o QGratuity is calculated based on the last drawn wages of the employee, which is defined
as the basic wages and dearness allowance.
o If an employee has worked for more than 6 months in the final year, the employee is
eligible for full gratuity for that year.
o In the case of death or disablement, the employee’s heirs are entitled to receive the
gratuity, irrespective of the period of service.
6. Exemptions (Section 2A)
o The government may exempt certain employees or establishments from the provisions of
the Act, either entirely or partially, based on specific criteria.
o For example, establishments with less than 10 employees may be exempt from the
provisions of the Act.
7. Forfeiture of Gratuity (Section 4)
o The Act provides for the forfeiture of gratuity under certain conditions:
» [fthe employee has been dismissed from service for misconduct involving moral
turpitude.
» The forfeiture of gratuity is applicable only to the amount equivalent to the
portion of gratuity that is related to the misconduct.
* In cases of termination for other reasons, gratuity is not forfeited.
8. Nomination (Section 6)
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o Employees covered under the Act are required to nominate a person (usually a family
member or spouse) who will receive the gratuity in case of their death.
o If the employee fails to make a nomination, the gratuity is paid to the legal heirs.
9. Authority for Gratuity Claims (Section 7)
o Ifan employee believes that their gratuity has been wrongly denied or not paid in full, the
employee can approach the controlling authority (appointed by the government).
o The controlling authority is responsible for adjudicating disputes regarding gratuity and
ensuring that the amount is paid in full.
10. Application for Gratuity (Section 7)

o Employees can make an application for gratuity payment to the employer within 30 days of the
due date of payment.

e If the employer refuses or fails to make the payment, the employee can file an application with
the Controlling Authority under the Payment of Gratuity Act.

11. Appeals (Section 7(7))

e Anemployee or employer aggrieved by the order of the Controlling Authority can file an appeal
to the Appellate Authority within 60 days of the order.

12. Penalties for Non-Compliance (Section 9)

o If an employer fails to comply with the provisions of the Act or delays the payment of gratuity,
they may be subject to a penalty.

o Employers who refuse or fail to pay the gratuity amount as per the Act can be penalized with a
fine of ¥10,000 and may also face imprisonment.

13. Liability of Employer (Section 4)

e The employer is primarily liable to pay the gratuity amount to the employee upon the termination
of the employment.

e Incase the employer is unable to make the payment, the employer’s legal representative becomes
liable to pay the gratuity.

Conclusion: The Payment of Gratuity Act, 1972 is an important piece of legislation designed to provide
financial security to employees upon termination of their employment, whether due to retirement,
resignation, or death. The Act ensures that workers are rewarded for their long-term service to the
employer, with a lump-sum payment based on their wages and the duration of their service. The key
provisions of the Act emphasize timely payment, calculation of gratuity based on last drawn wages, and
protection for employees in cases of termination, disability, or death.
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Explain the law relating to child labour in India with the help of decided cases.

Child labour is a serious issue that affects millions of children across the world, including in India. India
has laws in place to regulate and prohibit child labour, focusing on protecting children from exploitation
and ensuring that they receive an education rather than being forced into work. Various provisions and
acts have been enacted to protect the rights of children and prevent child labour in the country.

1. Constitutional Provisions
The Indian Constitution prohibits child labour in various provisions:

e Article 21: Guarantees the right to life and personal liberty. The Supreme Court has interpreted
this right to include the right to protection from exploitation and ensuring education for children.

o Article 24: Prohibits the employment of children below the age of 14 years in factories, mines, or
any other hazardous employment.

e Article 39(e): Directs the state to ensure that children are not forced into work that is hazardous
to their mental or physical health.

o Article 39(f): Provides that children should be given opportunities and facilities to develop in a
healthy manner and in conditions of freedom and dignity.

e Article 45: Directs the state to provide free and compulsory education to children below the age
of 14.

2. Legislative Framework

Several laws have been enacted in India to combat child labour. These laws aim to regulate the
employment of children, provide penalties for violations, and ensure the protection of their rights.

a) The Factories Act, 1948

e Section 67 of the Factories Act prohibits the employment of children below the age of 14 years
in factories. It also restricts the employment of adolescents (aged between 14-18) to ensure their
working hours and conditions do not harm their well-being.

b) The Child Labour (Prohibition and Regulation) Act, 1986 (CLPRA)

o This Act is one of the most significant pieces of legislation aimed at child labour in India. It
prohibits the employment of children under the age of 14 years in certain hazardous industries
and regulates the conditions of employment for children in non-hazardous jobs.
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e Section 3: Prohibits the employment of children under 14 years in hazardous occupations and
processes as prescribed by the government. These hazardous occupations include factories, mines,
construction, and other dangerous work environments.

e Section 14: Provides a penalty of imprisonment and/or a fine for employing children in violation
of the law.

¢) The Right of Children to Free and Compulsory Education (RTE) Act, 2009

e The RTE Act makes it mandatory for children between the ages of 6 to 14 years to receive free
and compulsory education, which further discourages child labour by ensuring that children are
in school, not working.

e This law promotes education as a fundamental right and directs the state to eliminate child labour
by encouraging school enrollment and attendance.

d) The Juvenile Justice (Care and Protection of Children) Act, 2015

o This law provides the framework for protecting children in need of care and protection, including
children involved in labour. It mandates that children working in hazardous conditions are to be
rescued and rehabilitated.

3. Judicial Decisions on Child Labour

Several decisions by the Supreme Court of India and High Courts have interpreted and enforced child
labour laws, furthering the protection of children’s rights.

a) M.C. Mehta v. State of Tamil Nadu (1996)

e Case Summary: The Supreme Court in this landmark case dealt with the issue of child labour in
hazardous industries, particularly the matchbox and firecracker industries.

e Decision: The court held that children employed in hazardous industries, particularly in the
matchbox industry, were to be immediately removed from such work. It ordered the government
to formulate a plan for the rehabilitation and education of child labourers.

o Importance: This case highlighted the importance of the rehabilitation of child labourers, rather
than just focusing on the punishment of employers. It emphasized the state's duty to rehabilitate
these children and provide them with access to education.

b) Bandhua Mukti Morcha v. Union of India (1997)

o Case Summary: In this case, the Supreme Court dealt with bonded child labourers, focusing on
children working in brick kilns and other hazardous jobs in extreme conditions.

e Decision: The court directed the government to take immediate steps to remove children from
bonded labour and provide them with adequate rehabilitation, including educational facilities.

o Importance: This case reinforced the need for government intervention and made clear that the
state had an affirmative duty to act against child labour, particularly in the context of bonded
labour, where children were often exploited.

¢) People's Union for Democratic Rights v. Union of India (1982)
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e Case Summary: This case concerned the employment of children in the glass-blowing industry
and other dangerous industries. The petitioners challenged the exploitation of child workers and
their hazardous working conditions.

e Decision: The Supreme Court ruled that children must be protected from exploitation in hazardous
working conditions and ordered the central and state governments to enforce laws prohibiting
child labour.

o Importance: This case helped in the development of policies that specifically aimed at banning

child labour in hazardous industries.
d) Kailash Satyarthi v. Union of India (2013)

o Case Summary: This case was related to the enforcement of laws prohibiting child labour and
the challenges faced in ensuring that children were not employed in hazardous conditions.

e Decision: The Supreme Court directed the government to take proactive steps to prevent child
labour, strengthen enforcement of child labour laws, and ensure that the right to education for

children was upheld.
o Importance: This case further pushed the agenda of child welfare and emphasized the right to
education for children as a primary solution to tackling child labour.

4. Government Initiatives
Several initiatives have been introduced by the government to combat child labour, including:

o National Child Labour Project (NCLP): Launched in 1988 to eliminate child labour by
rehabilitating children employed in hazardous work and providing them with an education. The
scheme includes the establishment of residential schools, where children are provided education
and vocational training.

e Child Labour (Prohibition and Regulation) Amendment Act, 2016: This amendment extended
the scope of prohibition to include children under the age of 14 in all types of employment,
except in family enterprises and entertainment industries, subject to regulations.

5. Challenges and Way Forward

Despite strong laws and judicial decisions, child labour remains a challenge in India due to socio-
economic factors such as poverty, lack of education, and inadequate enforcement. Children often work in
informal sectors such as agriculture, domestic work, and street vending.

Key challenges include:

o Lack of proper implementation: Even with laws prohibiting child labour, enforcement is often
weak, particularly in rural areas.
o Lack of awareness: Many families still send their children to work due to financial constraints,

without awareness of their legal rights.
e Poor access to education: Many children remain out of school, especially in rural areas,
contributing to the cycle of child labour.
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Conclusion: The laws prohibiting child labour in India, along with judicial interventions, aim to eliminate
the exploitation of children in work environments and provide them with opportunities for education and
a better future. Despite challenges, the legal framework remains a strong tool for advocating for children’s
rights, and continuous efforts are required to ensure effective implementation and create an environment
where children can thrive and grow without being exploited for labour.

Explain the law relating to equal pay for equal work in India.
Or

Write a note on the Equal Remuneration Act, 1976 with help of decided cases.

The Equal Remuneration Act, 1976 is a landmark legislation in India that aims to ensure gender equality
in employment, particularly with regard to wages. The Act mandates equal pay for equal work, regardless
of gender, and seeks to eliminate discrimination in wages on the basis of sex. It was enacted to promote
fairness and equality in the workforce and to prevent gender-based wage discrimination.

Objectives of the Act

o Eliminate wage disparity: The Act seeks to provide equal remuneration to men and women for
the same or similar work, thereby eliminating gender-based pay disparity.

e Ensure fairness in employment: The Act ensures that women are not paid less than men for
performing the same duties, tasks, or work in any establishment or organization.

o Promote gender equality: It aims to reduce gender discrimination in the workplace, providing
women with more opportunities for equal treatment and economic empowerment.

Key Provisions of the Equal Remuneration Act, 1976

1. Equal Pay for Equal Work (Section 4):
o This section mandates that no employer shall discriminate between men and women in
terms of remuneration for the same work or work of a similar nature.
o The Act defines remuneration as any payment made to an employee, including salaries,
wages, bonuses, and other benefits.
o The principle of equal remuneration for equal work applies to all forms of employment,
whether in factories, shops, establishments, or other work environments.
2. Non-Discrimination in Recruitment (Section 5):
o This section prohibits any form of discrimination during the recruitment process on the
basis of gender.
o Employers must provide equal opportunities to men and women in hiring, without bias
based on gender.
3. Complaint Mechanism (Section 7):
o If an employee feels that they are being paid less than their male counterpart for the same
or similar work, they can file a complaint with the Appropriate Government or Wage
Board.
o The government is responsible for investigating complaints and ensuring compliance with

the provisions of the Act.
4. Obligation of Employers (Section 6):
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o Employers are required to maintain records of wages paid to men and women, which
should be accessible for inspection by authorities to ensure compliance with the Act.
5. Penalties for Non-Compliance (Section 8):
o In case of violation of the provisions of the Act, the employer may be subject to a fine or
imprisonment. A first-time offense may attract a fine of up to %5,000, while repeated
offenses could lead to higher fines or imprisonment for up to one year.

Decided Cases Related to the Equal Remuneration Act, 1976

1. Rameshwar Prasad v. State of Bihar (1991)

o Facts: The case involved an allegation of discriminatory pay between men and women
employees working in the same capacity and performing the same work in a state
government office.

o Decision: The Supreme Court held that equal pay for equal work is a fundamental right
under Article 39(d) of the Indian Constitution, and any discrimination in pay on the basis
of gender violates the Equal Remuneration Act, 1976.

o Impact: This case reinforced the constitutional and legal provisions aimed at promoting
gender equality in the workplace and confirmed the implementation of equal pay policies.

2. B. Shanthakumari v. Union of India (1991)

o Facts: In this case, female employees were not paid the same wages as their male
counterparts for performing similar tasks. The employees filed a complaint under the
Equal Remuneration Act.

o Decision: The Court ruled in favor of the women employees, directing the employer to
pay equal wages for equal work. The Court emphasized that discrimination on the basis
of gender is not permissible under the law, and the provision for equal wages must be
strictly adhered to.

o Impact: The case emphasized that women should not be paid lower wages than men for
performing the same or similar work, and the Court reiterated the constitutional mandate
to eliminate gender-based pay disparity.

3. Air India v. Nergesh Meerza (1981)

o Facts: The case involved a female employee who challenged the discriminatory retirement
age policies of Air India. The company had different retirement policies for male and
female employees, which indirectly impacted their wages.

o Decision: While the case was primarily about the retirement age of female employees, the
Court observed that any policy or practice that indirectly results in unequal pay for equal
work violates the Equal Remuneration Act. The Court emphasized the importance of
gender equality in the workplace, which includes the equal pay principle.

o Impact: This decision helped expand the interpretation of the Equal Remuneration Act,
1976, to include indirect discrimination affecting the remuneration of women employees,
such as discriminatory retirement age policies.

4. Shyam Bhatia v. Union of India (1995)

o Facts: A female employee filed a complaint that she was being paid less than her male
counterparts, despite performing the same duties in a government department.

o Decision: The Court held that the Equal Remuneration Act, 1976 applies to all
establishments, including the government, and there should be no wage disparity between
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men and women performing similar work. The Court directed the government to revise

the pay structure and ensure compliance with the Act.

o Impact: The case reasserted the non-discrimination principle under the Act and reinforced
that employers (including government bodies) must ensure equal remuneration for equal
work, irrespective of the gender of the employee.

5. Randhir Singh v. Union of India (1982)

o Facts: The petitioner, a Central Government employee, claimed that despite performing
the same work, he was being paid less than his male colleagues.

o Decision: The Supreme Court ruled that equal pay for equal work is a constitutional
mandate under Article 14 (Right to Equality) and Article 39(d) (Directive Principles of
State Policy) of the Constitution. The Court also referred to the provisions of the Equal
Remuneration Act, 1976, and ordered equal wages for employees performing the same
work.

o Impact: The decision made it clear that not only does the Equal Remuneration Act provide
a statutory basis for wage equality, but the right to equal pay is also a constitutional right,
enshrined in the right to equality provisions of the Indian Constitution.

Challenges and Way Forward

Despite the provisions of the Equal Remuneration Act, 1976, wage inequality based on gender still
persists in several sectors. Some of the challenges include:

o Discriminatory social norms: In certain traditional sectors, women are still perceived as
"secondary earners," which perpetuates wage discrimination.

o Lack of awareness: Many employees, particularly women, are unaware of their rights under the
Equal Remuneration Act, which leads to non-compliance by employers.

e Weak enforcement: Although the Act mandates strict penalties for non-compliance, enforcement
remains weak, and many employers continue to pay women less than men for the same work.

e Non-disclosure of pay scales: Many employers do not maintain or disclose wage records in a
transparent manner, making it difficult to detect and address pay disparities.

Conclusion: The Equal Remuneration Act, 1976 serves as a crucial step towards achieving gender
equality in the workplace, particularly in addressing wage disparities between men and women. The
judicial decisions discussed above have contributed significantly to reinforcing the Act’s provisions and
ensuring that women receive equal pay for equal work. However, challenges still exist in implementation,
and a more concerted effort from both the government and society is needed to address gender-based
wage discrimination effectively.

Explain the concept of Bonus and Set-on and set-off of allocable surplus.

In the context of Indian labor laws, Bonus refers to the financial benefit or payment made by an employer
to their employees, which is usually in addition to their regular wages or salary. It is typically given as a
reward for the performance of employees or the company's overall success, based on a predetermined
formula.
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The Payment of Bonus Act, 1965 governs the payment of bonus to employees in India. It applies to all
establishments with 20 or more employees, and its main objective is to provide employees with a share
of the profits of the employer’s business.

Key Features of the Payment of Bonus Act, 1965:

» Eligibility: Employees who have worked for at least 30 working days in the accounting year are
eligible for bonus.

e Calculation: The bonus is usually calculated based on the employee’s salary or wages and is paid
annually.

e Minimum and Maximum Bonus: The Act mandates a minimum bonus of 8.33% of the salary
or wages, or X100 (whichever is higher), to be paid to eligible employees. The maximum bonus
can be 20% of the wages in a year.

Purpose of Bonus:

1. To distribute a portion of the profit of the employer to employees.
2. To motivate employees by providing them with a share in the company’s success.
3. To improve industrial relations by fostering goodwill between the employer and employees.

Set-On and Set-Off of Allocable Surplus

The Set-On and Set-Off provisions pertain to the distribution of allocable surplus, which is the portion
of the company’s profit that is set aside for the payment of bonuses to employees. The allocable surplus
is the total amount available for distribution as a bonus after deducting certain specified amounts from
the gross profits.

Allocable Surplus:

Under the Payment of Bonus Act, the allocable surplus is defined as a percentage of the gross profits
of the company. It is the portion of profits that is used for paying bonuses to employees. The formula for
allocable surplus varies depending on the financial position of the employer and certain deductions.

Set-On:

e The concept of Set-On is applied when a company has not paid the full bonus in previous years
due to insufficient profit. In such cases, the allocable surplus in subsequent years can be "set on"
or carried forward to pay the bonus for those earlier years where the bonus was not fully paid.

e Set-On allows the employer to adjust the surplus from future years to make up for the unpaid
bonus from past years.

Example: If a company could not pay the minimum bonus to employees in one year due to
insufficient profits, but in the following year, there is enough allocable surplus, then the surplus
from the following year can be "set on" to meet the shortfall in the bonus payments from the
previous year.

Set-Off:
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o Set-Off, on the other hand, refers to the ability of the employer to adjust any surplus of bonus
in a particular year against the allocable surplus of the following year.

o If the employer has paid more than the statutory bonus (exceeding the allocated surplus) in a year,
this excess amount can be adjusted against the allocable surplus of the subsequent year.

Example: If a company has paid a bonus of 12% in a particular year, but the allocable surplus
allows only 10%, then the excess 2% paid can be set off against the allocable surplus in the next
year, reducing the bonus for that year by 2%.

How Set-On and Set-Off Operate Together

The combination of Set-On and Set-Off ensures that the employer’s liability for bonus is manageable
over multiple years and allows for adjustments in the case of profit fluctuations.

1. Set-On ensures that an employee does not lose out on bonuses due to insufficient profits in one

year.
2. Set-Off allows the employer to avoid overpayment of bonuses in years when the company has
exceeded the required allocable surplus.

Formula for Calculation of Allocable Surplus
The allocable surplus is calculated as per the following formula:

o First, calculate the gross profits of the company.

e Then, deduct the following:
1. Direct taxes paid by the company
2. 5% of the gross profits as a reserve for the company's needs
3. Any other statutory deductions

After determining the gross profits and deducting the necessary amounts, the remaining amount is the
allocable surplus.

Example: Calculation of Bonus, Set-On, and Set-Off
Suppose a company has:

e Gross profits: 350,00,000

e Direct taxes: 25,00,000

e Reserve: 32,50,000

e Allocable Surplus =350,00,000 - %5,00,000 - %2,50,000 = ¥42,50,000

If the company has carried forward a bonus shortfall from the previous year of 35,00,000, then the
allocable surplus for the current year can be set-on to make up for this shortfall. Similarly, if the company
paid %50,00,000 in bonus last year but the allocable surplus was only 345,00,000, the excess %5,00,000
can be set-off against the current year’s surplus.
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Conclusion: The Bonus under the Payment of Bonus Act, 1965 is a vital tool for promoting employee
welfare and ensuring fair compensation. The Set-On and Set-Off mechanisms play a crucial role in
ensuring that bonuses are paid fairly over time, even in years where profits fluctuate. By using these
provisions, both employees and employers can maintain fairness in bonus distribution, making the process

more flexible and equitable.
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State the employer's liability for compensation under the Employee's Compensation Act, 1923.

The Employees' Compensation Act, 1923 (previously known as the Workmen's Compensation Act,
1923) is a significant piece of legislation in India that provides for the payment of compensation to
employees (also referred to as "workmen") in case of injury or death arising out of and in the course of
their employment. The Act is designed to provide financial assistance to workers or their dependents
when they are injured, disabled, or killed due to an accident at work.

Employer's Liability for Compensation

Under the Employees' Compensation Act, the employer is required to compensate employees who suffer
from a personal injury caused by an accident that occurs during the course of their employment. The
liability for compensation arises when the injury is a result of an accident or a disease caused due to the
nature of employment.

1. Types of Injuries Covered

e Accident-related injuries: Any injury caused by an accident that occurs during the course of
employment. This could be a sudden, unforeseen injury like falling from a height, a slip, or a
machinery accident.

e Occupational diseases: Injuries resulting from diseases contracted due to the nature of the work,
such as silicosis, asbestosis, or occupational hearing loss.

2. Conditions for Employer's Liability

An employer's liability for compensation arises under the following conditions:

e The injury must be caused during the course of employment: The injury must occur while the
employee is performing their duties within the scope of their employment, either on the
employer’s premises or as a result of performing work-related tasks.

e The injury must be caused by an accident: This includes accidents such as physical injuries due
to machinery, falls, or collisions.
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e The injury must result in a specified degree of disablement: If the injury results in total or
partial disablement, the employee is eligible for compensation. If the employee dies due to the
injury, the dependents are entitled to compensation.

3. Employer's Liability for Compensation (Section 3)

Under Section 3 of the Employees' Compensation Act, 1923, the employer is legally liable to pay
compensation for:

o Death: Compensation to the legal heirs or dependents of the employee in case of death due to an
accident or occupational disease.

o Total Disablement: Compensation for an employee who is totally and permanently disabled due
to an accident or disease.

e Partial Disablement: Compensation for employees who suffer from partial disablement, either
temporary or permanent.

The compensation amount depends on the nature of the injury (temporary or permanent), the degree of
disability, and the wages of the employee.

4. Amount of Compensation (Section 4)

The amount of compensation varies depending on the severity of the injury. The following are the key
provisions regarding compensation calculation:

o In case of death: The compensation payable to the dependents is typically a multiple of the
employee's monthly wages and the number of years prescribed in the Act.

o In case of total disablement: The compensation is calculated as a multiple of the employee’s
monthly wages and the number of years of expected life remaining, subject to a maximum amount
as specified by the Act.

e In case of partial disablement: Compensation is determined based on the extent of the
disablement. For example, if the disability is partial and permanent, a percentage of the total
disablement compensation is awarded.

The formula used to calculate compensation is as follows:

o For death, it is typically 50% of monthly wages multiplied by the number of years of life
expectancy (usually 20 years) or a specified amount, whichever is higher.

o For permanent total disablement, the compensation is calculated similarly to that for death.

o For partial disablement, a percentage of the total compensation for permanent total disablement is
paid based on the degree of the disability.

Example:

o Ifthe employee’s monthly wages are X10,000 and the accident results in death, the compensation
would be approximately I5,00,000 (based on 50% of monthly wages for 20 years of life
expectancy).
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5. Circumstances That Exclude Employer's Liability

The Act also specifies certain circumstances in which the employer is not liable to pay compensation.
These include:

e Self-inflicted injuries: If the injury is self-inflicted, such as a worker intentionally harming
themselves, the employer is not liable for compensation.

o Injuries resulting from willful misconduct: If the injury results from the employee’s own willful
misconduct (e.g., being intoxicated or violating safety rules), the employer may be exempt from
liability.

e Injury outside the course of employment: If the injury occurs when the employee is not
performing their duties or is not on the employer’s premises, the employer may not be liable.

6. Time Limits for Filing Claims

Claims for compensation under the Employees' Compensation Act must be filed within a specified time
frame:

e For death or disablement: The claim must be filed within two years from the date of the
accident.

e For occupational diseases: The claim must be filed within two years from the date the disease
is diagnosed or the employee becomes aware of it.

Conclusion: The Employees' Compensation Act, 1923 establishes a robust mechanism to ensure that
employees who suffer from accidents or occupational diseases receive adequate compensation. The
liability of the employer for compensation is not only a legal obligation but also an essential aspect of
ensuring the financial security and well-being of workers. While the Act imposes certain defenses for the
employer, the overarching principle is that workers who suffer from workplace injuries or diseases must
be compensated fairly.

Explain the salient provisions of the "Workmen's Compensation Act 1923".

The Workmen's Compensation Act, 1923, now known as the Employees' Compensation Act, 1923,
was enacted to provide for the payment of compensation to workmen (now referred to as employees) who
are injured or killed in the course of employment. It applies to all establishments and industries where
employees are employed to perform tasks and where there is a risk of personal injury due to their work.

The Act ensures that the workmen or their legal heirs or dependents receive compensation in case of
work-related injuries, diseases, or death.

Key Salient Provisions

1. Title and Application (Section 1)

e The Act is titled the Employees' Compensation Act, 1923 (previously the Workmen's
Compensation Act).
e It applies to all establishments in India where 20 or more employees are employed.
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e The Act covers employees, meaning workers who are employed to do manual labor, clerical work,
or other services in an industrial, commercial, or governmental establishment.
o It applies to workmen involved in hazardous activities and certain scheduled industries.

2. Definition of Key Terms (Section 2)

e  Workman: The term "workman" refers to an employee who is employed in any work involving
manual labor or who is employed in a position where he is not primarily engaged in administrative
or supervisory roles. The definition includes workers in factories, mines, construction, and
hazardous industries.

e Accident: An unexpected event arising out of and in the course of employment that results in
injury or death.

o Total Disablement: A condition where the workman is unable to perform any work for wages
due to an injury.

o Partial Disablement: A condition where the workman can still perform some work but not to the
same extent as before.

3. Employer’s Liability for Compensation (Section 3)

o Employers are liable to pay compensation to employees for injuries arising out of accidents that
occur during the course of employment.

e The liability extends to both accidental injuries and occupational diseases caused due to the
nature of employment.

Example: If a worker is injured due to a machine malfunction in the factory or develops a disease
like silicosis due to long-term exposure to dust, the employer must compensate the worker.

4. Compensation for Injury or Death (Section 4)

The compensation payable by the employer depends on the type of injury, the degree of disablement, and
whether the worker is dead or injured. The following categories are covered:

o Death: Compensation is paid to the legal heirs or dependents of the deceased employee.

o Total Disablement: If the injury results in total disablement (permanent and irreversible), the
compensation is based on the monthly wages of the workman and a specified multiplier based on
the employee's age and life expectancy.

e Partial Disablement: For partial disablement (temporary or permanent), compensation is
calculated based on the degree of disablement. The Act has a schedule of injuries that specifies
compensation for various types of permanent partial disablements (e.g., loss of a limb, eye, or
other bodily functions).

Example:

o For death, compensation is generally 50% of the wages multiplied by a multiplier of 20
years (depending on age).

o For total disablement, the compensation is similarly calculated as 50% of the wages
multiplied by the number of years of the employee's expected life.
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5. Methods of Calculation of Compensation (Section 4)

The compensation calculation depends on various factors, including the monthly wages of the employee,
the nature of the injury, and the degree of disablement. The Act lays out formulas for determining the
amount of compensation for death, total disablement, and partial disablement.

For example:

e Death: For death caused by a work-related injury, the compensation is calculated as 50% of the
average monthly wages multiplied by a factor based on the age of the employee.

o Total Disablement: For total disablement, the compensation is based on 60% of the monthly
wages of the workman.

o Partial Disablement: For partial disablement, the compensation is calculated on a percentage
basis, depending on the type of injury (e.g., loss of one arm, one leg, or partial loss of hearing).

6. Payment of Compensation (Section 5)

o Compensation must be paid by the employer to the employee or the dependents in case of death.

o If the employer refuses to pay or is unable to pay, the employee or the dependent can approach
the Employee’s Compensation Commissioner for adjudication.

e The Commissioner may issue a direction for the payment of compensation, which may include
additional amounts for legal costs.

7. Notice and Claim (Section 10)

e The employee or their dependents must notify the employer of the injury within a reasonable
period (usually within twe years from the date of the accident).
e In case of death or disease, the notice must be given as soon as possible after the incident.

Failure to give timely notice may delay the claim, but the law provides for certain exceptions.
8. Exclusions from Liability (Section 3)
The employer is not liable to pay compensation in the following cases:

e Self-inflicted injuries: If the injury is self-inflicted by the employee, compensation is not payable.

e Injuries during willful misconduct: If the injury occurs due to the willful misconduct of the
employee, such as violating safety rules or working while intoxicated.

o Injuries outside the course of employment: If the injury happens when the employee is not
working or 1s performing activities unrelated to their job.

Example: If an employee decides to use company machinery for personal use, and an accident
occurs, the employer is not liable for compensation.

9. Powers of the Commissioner (Section 20)
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The Employees' Compensation Commissioner is a quasi-judicial authority empowered to adjudicate
claims under the Act. The commissioner has the authority to:

e Determine the compensation amount.

o Direct the employer to make the payment.

e Deal with disputes regarding the quantum of compensation.
e Settle claims in case the employer refuses to pay.

10. Special Provisions for Hazardous Employment (Section 7A)

Certain employment areas, such as working in mines or with hazardous chemicals, are classified as
dangerous employments. In such cases, employees are entitled to higher compensation in case of injury
or death, given the inherent risks involved in the work.

11. Right to Appeal (Section 30)

o Ifanemployee or employer is dissatisfied with the decision of the Commissioner, they can appeal
to the High Court within a specified time frame.

12. Offences and Penalties (Section 22)

Employers failing to comply with the provisions of the Act, such as not paying compensation or failing
to notify the authorities, may face penalties. Penalties can include fines or imprisonment for a specified
term.

Conclusion: The Employees' Compensation Act, 1923, ensures that employees who suffer from
accidents or diseases due to their work are compensated fairly. The Act imposes an obligation on the
employer to provide financial security to the employee or their dependents in case of death, injury, or
disease arising out of employment. The Act also establishes a legal framework for resolving disputes
related to compensation and provides special provisions for hazardous occupations. These provisions
promote a safer working environment and protect the financial interests of workers in case of accidents.

Explain the scope and importance of Employees Provident Fund and Miscellaneous Provisions
Act 1952.

The Employees' Provident Fund and Miscellaneous Provisions Act, 1952 (EPF Act) is a key piece of
labor legislation in India. It was enacted to provide social security benefits to employees in the form of a
provident fund, pension fund, and an insurance scheme. The Act primarily aims to provide for the
establishment of provident funds, pension schemes, and deposit-linked insurance for employees in
factories and other establishments. The Act seeks to ensure a secure future for workers, ensuring they
have financial stability during retirement or in cases of death or disability.

Scope of the Employees' Provident Fund and Miscellaneous Provisions Act, 1952

The EPF Act applies to the following establishments:
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1. Factories and Establishments: The Act applies to any establishment that employs 20 or more
employees. This includes industries like manufacturing, service sectors, educational institutions,

hospitals, etc.

2. Exempted Establishments: The Act also applies to establishments exempted under the rules set
by the government. These establishments must still contribute to the provident fund and pension
schemes for their employees, even though they might be exempt from other provisions.

3. Employees Covered: The Act covers all employees in establishments to which it applies,
whether they are working on a permanent, temporary, or contractual basis, provided they
are earning a monthly salary of less than 15,000 (subject to periodic amendments).

Key Components of the Act

1. Employees' Provident Fund (EPF):

o This is a retirement benefit scheme where both the employee and employer contribute a
fixed percentage (usually 12%) of the employee’s salary to the fund.

o The amount accumulated in the EPF is paid to the employee at the time of retirement or
resignation. In case of death or permanent disability, the fund is paid to the nominee or
legal heir.

o The scheme aims to provide employees with a financial safety net for old age.

2. Employees' Pension Scheme (EPS):

o The EPS provides employees with a pension after retirement.

o A portion of the employer's contribution (8.33% of the basic wages) is diverted to the
pension scheme.

o The employee can avail of a monthly pension after the age of 58 years (or earlier, with
reduced benefits), or in the event of the employee’s death or permanent disability.

3. Employees' Deposit Linked Insurance Scheme (EDLI):

o The EDLI Scheme provides insurance benefits to the employees. In case of the death of
an employee (whether due to accident or natural causes), the nominee or legal heir is
entitled to receive life insurance benefits.

o The insurance amount depends on the balance in the employee’s provident fund account.

4. Voluntary Provident Fund (VPF):

o Employees can contribute an additional amount voluntarily to their EPF account, over and
above the mandatory contribution. The contribution is also eligible for tax exemptions
under Section 80C of the Income Tax Act.

Importance of the Act

1. Financial Security for Employees:

o The Act ensures that employees save for their retirement through a mandatory and
systematic savings scheme. This helps employees secure their financial future and
provides a cushion for old age, preventing dependency on others during retirement.

2. Promotion of Employee Welfare:

o The scheme encourages welfare measures for employees through pension plans and
insurance schemes, thereby offering a safety net in case of untimely death, accident, or
disability. This promotes the well-being of employees and their families.

3. Employer’s Contribution:
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o The employer's contribution to the Provident Fund and Pension Fund ensures that both
the employee and employer share the responsibility of securing the employee's future. This
creates a partnership between employer and employee in planning for financial security.

4. Encourages Saving Culture:

o By mandating contributions to the provident fund, the Act ensures that employees develop
a saving habit, which is crucial for financial stability. Since a part of the salary is deducted
at source and invested, employees are forced to save for the long term.

5. Tax Benefits:

o Contributions made to the Provident Fund are eligible for tax deductions under Section
80C of the Income Tax Act, making the EPF an attractive option for tax-saving.

o Interest earned on EPF contributions is tax-free, which encourages employees to invest

in this long-term retirement benefit scheme.
6. Social Security for Employees:

o The Act offers a wide range of social security benefits to employees, covering them against
risks such as disability, old age (through pensions), and death (through insurance).

o This also extends to the dependents of employees in the event of their death.

7. Employer's Responsibility:

o The Act makes it the employer's legal responsibility to contribute to the provident fund
and pension schemes. This ensures that employers cannot evade their duties towards the
welfare of their employees.

o It also mandates the employer to maintain records and submit regular returns to the
government, ensuring transparency and accountability in the system.

8. Universal Applicability:

o The Act aims to cover all organized sector employees and is designed to be universal in
scope. Over time, the coverage has been extended to include more industries, ensuring
that employees across sectors are provided with social security benefits.

9. Retirement Planning:

o EPF acts as a long-term retirement planning tool, which helps employees accumulate a
substantial amount over time, providing them with a lump sum payment at retirement.
This fund can serve as a source of income during their post-retirement years, reducing
dependence on others.

10. Ease of Transfer:

o If an employee changes jobs, the EPF account can be easily transferred to the new
employer. This ensures that the employee’s retirement savings are maintained without
any disruption throughout their career, irrespective of job changes.

Salient Provisions of the Act

1. Section 3 - Application of the Act:
o This section applies the provisions of the Act to establishments with 20 or more
employees.
2. Section 5 - Establishment of Provident Fund:
o Mandates employers to establish a provident fund for the benefit of their employees.
3. Section 6 - Contributions by Employees and Employers:
o The section specifies the rate of contribution (12% of wages) by both the employee and
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4. Section 7 - Employees' Provident Fund Organization (EPFO):
o The section empowers the EPFO to manage the provident fund scheme and handle related
administrative tasks.
5. Section 14 - Priority of Claims:
o The section outlines the priority of claims under the scheme, ensuring that the EPF and
pension funds are given priority over other debts or claims against the employer.
6. Section 17 - Penalty for Non-compliance:
o The section stipulates penalties for failure to comply with the Act, such as failing to
contribute to the provident fund or making false statements.

Conclusion: The Employees' Provident Fund and Miscellaneous Provisions Act, 1952 plays a
significant role in the social security and welfare of employees in India. It not only helps employees save
for retirement but also offers them protection in case of death, disability, or accident. By mandating
employer contributions and offering tax benefits, it encourages both employees and employers to work
together towards ensuring long-term financial stability. The Act thus acts as a crucial pillar for social
security in India, benefiting millions of employees and their families.

Explain the Provisions relating to Health, Safety and welfare of Labour under the Factories Act
1948.

The Factories Act, 1948 is a significant piece of legislation in India aimed at ensuring the health, safety,
and welfare of workers employed in factories. The Act applies to factories where 10 or more workers
are employed with the aid of power, or 20 or more workers are employed without the aid of power. It is
designed to regulate the working conditions in factories and safeguard workers' rights by laying down
provisions related to their health, safety, and welfare.

The provisions concerning health, safety, and welfare are incorporated under various sections of the Act
to ensure that workers' working conditions are safe and conducive to their well-being.

1. Provisions Relating to Health

The health provisions under the Factories Act, 1948, are aimed at maintaining hygiene and sanitation in
factories, thus ensuring the well-being of workers.

Section 11: Cleanliness

e The factory premises must be kept clean and free from dust, dirt, and waste. Regular cleaning
of floors, walls, and other surfaces should be carried out, particularly in areas where workers are
employed.

e The factory must maintain a system to keep the premises free from vermin and rodents.

Section 12: Disposal of Waste and Effluents

o This section mandates that the factory must dispose of waste, effluents, or pollutants in a manner
that does not harm workers' health or the surrounding environment.
e Adequate provisions must be made for the disposal of sewage and other harmful substances in a
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Section 13: Ventilation and Temperature

e Proper ventilation must be provided to ensure that the atmosphere inside the factory is not harmful
to the workers' health.

e Measures should be taken to maintain a comfortable temperature in work areas, including the
provision of natural or artificial ventilation and the control of humidity levels.

Section 14: Dust and Fumes

o In factories where dust, fumes, or gases are generated (e.g., textile mills, mines, etc.), adequate
measures must be taken to prevent workers from being exposed to harmful substances.

o Ventilation systems and personal protective equipment (PPE) must be used to minimize
exposure.

Section 15: Artificial Humidification

e In factories where humidification is used to maintain a required moisture level in the air, steps
must be taken to prevent workers from inhaling excessive moisture. Machines or tools must be
used to control the level of humidity to avoid health hazards.

Section 16: Overcrowding

e Overcrowding in the workplace is prohibited to ensure that employees have enough space to work
in a healthy and comfortable environment.

2. Provisions Relating to Safety

The safety provisions under the Factories Act, 1948, are aimed at protecting workers from accidents and
hazardous conditions in the factory.

Section 21: Fencing of Machinery

e All machinery, including transmission machinery and moving parts, must be properly fenced or
guarded to prevent workers from coming into contact with dangerous parts.
o This provision is essential for preventing accidents and injuries caused by unguarded machinery.

Section 22: Work on or near Machinery in Motion

e Workers must not work on or near machinery that is in motion, unless proper safeguards are in
place. Special training should be provided to workers working with or near moving machines.

Section 23: Employment of Young Persons on Dangerous Machines

e Children or young persons (under 18 years) must not be employed on machines that are
dangerous to their health and safety. This provision aims to protect the younger workforce from
physical harm or injury.
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Section 24: Protecting Workers from Dangerous Operations

e Workers employed in dangerous operations (such as working with hazardous chemicals,
explosives, or heavy machinery) must be provided with proper safety equipment (PPE) and
training.

e The factory must take preventive measures to avoid accidents during such operations.

Section 35: Safety Officer

o The Act mandates the appointment of a Safety Officer in factories that employ more than 1,000
workers. The officer's job is to monitor safety practices and ensure compliance with safety
regulations.

e The Safety Officer is responsible for assessing workplace hazards and implementing safety
protocols to prevent accidents.

Section 40: Maintenance of First-Aid Boxes

e Every factory must maintain first-aid boxes with basic medical supplies such as bandages,
antiseptics, and other necessary items.
o These first-aid boxes must be easily accessible to workers, especially in case of injuries.

Section 41: Safety Provisions for Dangerous Operations

e In certain dangerous operations, such as working with chemical substances, explosives, or heavy
machinery, the employer must take specific precautions to avoid accidents.

o The employer must ensure proper safety measures and provide sufficient training to workers
engaged in these operations.

3. Provisions Relating to Welfare

The welfare provisions under the Factories Act, 1948, focus on improving the well-being of workers
both during working hours and in their personal lives.

Section 42: Washing Facilities

e Adequate facilities for washing must be provided for workers in factories, especially if they
handle hazardous or dirty materials during their work.
o These facilities must be clean, well-maintained, and easily accessible to workers.

Section 43: Accommodation for Changing Clothes

o Factories must provide workers with proper accommodation to change clothes if the work
environment requires them to wear special attire or uniforms.
e Separate changing rooms must be provided for male and female workers.

Section 44: Drinking Water
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e Factories must provide safe and clean drinking water to workers. The water should be easily

accessible and available in sufficient quantity.
Section 45: Laying out of Rest Rooms

o Factories must establish rest rooms for workers where they can take breaks during working hours.
The rest rooms should be clean and properly ventilated.

Section 46: Canteens

o If a factory employs more than 250 workers, it must provide a canteen offering nutritious food
at reasonable prices.
e The canteen must be maintained with proper hygiene standards and offer wholesome food for the

workers.
Section 47: Creches

e Factories employing 30 or more female workers must establish creches (childcare facilities) for
their children under the age of 6 years.

o These creches must be equipped with proper facilities for child care and must be staffed with
trained personnel.

Section 48: Welfare Officer

o Factories employing more than 500 workers must appoint a Welfare Officer. The officer’s role
is to look after the welfare of workers, ensuring that provisions for health, safety, and welfare are
being met.

Section 49: Health and Welfare Measures

e In certain circumstances, workers may be provided with health and welfare measures such as
medical treatment, health care services, or assistance in managing physical or mental stress
caused by work.

Conclusion: The Factories Act, 1948, provides a comprehensive framework for ensuring the health,
safety, and welfare of workers in industrial establishments. These provisions are essential for protecting
workers from hazardous working conditions and providing them with a safe and healthy environment.
Employers are mandated to adhere to these provisions, and the government plays an active role in
regulating and enforcing compliance. By ensuring that these standards are maintained, the Act contributes
to improving the quality of life of workers, promoting productivity, and preventing accidents or health-
related issues in factories.
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PART-C

Anyways we will upload sample solutions for these problems on our website for your reference
Visit Mycets.com

A woman workers is terminated from services for refusal to do the night shift work in a factory.
Advise her.

A workman, while coming to attend the work, met with an accident and died. Whether the
widow of the diseased workman is entitled for compensation from the employer. Discuss.

Employer of an organization gave two different amounts of wages for his employees for doing
same or similar work. The workers who are getting less wages than their fellow colleagues
challenge this disparity in wages. Decide.

A child below 14 years of age is engaged in a factory. During the inspection, the employer showed
the written consent of the parents of the child. Decide.

A, is the owner of a concern manufacturing cigars. 20 persons are employed in the concern. Of
these, 20 employees, one is a graduate for supervising the work and another an apprentice
learning work. The remaining 18 are employed not on the time wage system, but on the piece
work system. Is the concern a factory within the of that term under the Factories Act, 1948.

A driver of a concrete mixer, while working thereon, found some part of the machine loose
which required immediate tightening. In the process of rectifying the defect, his thumb and index
fingers were cut off. Is the employer liable to pay compensation?

A, a real estate builder, who engaged 20 workers, had been paying lesser wages to women
workers than male workers. Advise the women workers.

An employee did after rendering continuous service of three years. The claim of gratuity filed by
nominee was rejected by the employer on the ground that the deceased employee had not
completed five years’ service. Decide.

The workers of an establishment are paid with food grains in lien of wages in cash. The workers
are not willing to receive the food grain supplied by the employer. They claim for wages in cash.
Decide.

A women worker is terminated from services when she applied for maternity leave. She wants
to challenges the termination. Advise her.

A workman who is returning from work in the transport provided by the employer, hit a rabbit
crossing the road, met an accident and died. His widow filed for compensation. Decide.
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There is an agreement between the employer of an establishment and his workers that they
should not have Provident Fund deduction by both the parties. Discuss the validity of the
agreement.

A woman worker is terminated from services for refusal do to the night shift work in a factory.
Advise her.

An employee agreed to work for less than statutory minimum wage with his employer. But, after
some time the worker claimed for minimum wages payable to him. Decide.

A child below 14 years of age is engaged as a domestic servant in a household for a meager wage
without any holiday. Decide.

A worker while working in the office suffered heart attack and died. The legal heirs of workman
claimed compensation under the Employee's Compensation Act. Decide.

"X", a driver while driving a truck, sustains injuries in an accident. Because of the accident he losses
the use of his right hand completely. The commissioner for Workmen's Compensation decides
that this is "Partial Disablement". "X" desires to challenge this decision. Advise him.

E.S.I1. Corporation uses its funds in the construction of residential quarters for doctors and nurses.
One of the E.S.l. contributors objects the use of the said amount, as it is not for ESI purposes. Is
it valid? Decide.

A worker employed in a Factory died by accident while in service before completion of two
years of his employment. His widow claimed gratuity from the employer. The employer refused
to pay the same on the ground that the employee has died before completion of five years of
continuous service. Decide whether gratuity is payable.

The employer has refused to pay minimum wage on the ground that he is not earning any profits.
Is this contention of the employer is valid under Minimum Wages Act. Decide.
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