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PART-A
Short Answers

Municipal Law.

Municipal law refers to the domestic law of a state, which governs the internal legal relationships between
individuals, organizations, and the government. It is distinct from international law, which governs the
relationships between states and international organizations. In India, municipal law plays a crucial role
in the application and enforcement of international law, as India follows the dualist approach in
integrating international law into its domestic legal system.

Key Concepts:

1. Municipal Law vs. International Law:

o Municipal law applies within the territory of a country and governs the rights and duties
of individuals and institutions.

o International law governs relations between states and other international entities and can
affect domestic legal systems, especially in matters involving treaties, conventions, and
customary international law.

2. Dualist vs. Monist Approach:

o Dualist System: In a dualist system, international law and municipal law are considered
separate legal systems. International law does not automatically form part of domestic law
unless it is expressly incorporated through legislation. India follows the dualist approach.

o Monist System: In contrast, a monist system treats international law and domestic law as
parts of a single legal system, with international law automatically becoming part of
municipal law.

3. Application of International Law in India:

o International treaties, conventions, and agreements are not automatically part of Indian
law. They must be specifically adopted by the Indian legislature through legislation or
executive orders for them to have the force of law within the Indian legal system.

o Article 51 of the Indian Constitution provides a guiding principle for the state to
"endeavor to foster respect for international law and treaty obligations in the dealings of
organized peoples with one another."

4. Treaties and International Agreements:

o India enters into various international agreements and treaties, but these treaties do not

automatically have legal force in India unless they are implemented through domestic

legislation.
o Forinstance, the Indian Penal Code (IPC) was amended to incorporate provisions to give
effect to international treaties, such as the Extradition Treaty with various countries.
5. Article 253 of the Indian Constitution:
o This article empowers the Parliament of India to make laws to implement international
treaties and agreements. For example, the Environment Protection Act (1986) was
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enacted to give effect to India's obligations under international environmental treaties like
the Stockholm Declaration (1972).

Conclusion: Municipal law in India plays a vital role in the implementation and application of
international law, but it requires specific legislative action to incorporate international treaties and
conventions into the domestic legal system. While India follows a dualist approach, the courts, through
their interpretation of the Constitution and statutes, give due regard to international law, especially in
matters where international obligations are involved. Thus, while international law may not directly form
part of Indian municipal law, its principles and provisions can influence the interpretation and application
of domestic laws.

Succession.

Succession refers to the legal process by which the property and rights of a deceased person are transferred
to their heirs. In India, succession is governed by different personal laws based on religion, such as Hindu,
Muslim, Christian, and others. The law provides for both intestate succession (when a person dies
without a will) and testate succession (when a person dies leaving a will).

1. Hindu Succession Act, 1956: The Hindu Succession Act, 1956 governs the inheritance laws of
Hindus, Buddhists, Sikhs, and Jains in India. It applies to intestate succession (when a person dies without
awill) and testate succession (when a person dies leaving a will). The Act was amended in 2005 to provide
gender equality in inheritance rights.

Key Provisions:

» Section 6: Rights of daughters: This section provides that daughters have the same rights as sons
in the ancestral property, ensuring equal inheritance rights for both male and female heirs in the
joint Hindu family property.

e Section 8: Succession to property of male Hindus: This section provides the general order of
succession in the case of a male Hindu’s death without a will. The property is first inherited by
the Class I heirs (such as the widow, children, and mother). If there are no Class I heirs, the
property is inherited by Class II heirs (such as the father, siblings, etc.).

e Section 9-13: Succession of women’s property: These sections govern how a Hindu woman’s
property is inherited, whether she is married or unmarried.

e Section 15: Succession to the property of a Hindu female: If a female Hindu dies intestate, her
property is first inherited by her children and husband. In the absence of children or husband, the
property is inherited by her heirs under the Hindu Succession Act.

Key Principles:

o Intestate Succession: Muslims can bequeath a maximum of one-third of their property to a non-
heir, while the remaining two-thirds must go to their legal heirs. The legal heirs are determined
by the Sharia principles and include the spouse, children, parents, and other relatives.

e Shia and Sunni Differences: There are differences in the distribution of property between Shia
and Sunni Muslims. For instance, the share of a daughter differs between the two sects, and the

inheritance rights of a mother may also vary.
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3. Indian Succession Act, 1925: The Indian Succession Act, 1925 primarily applies to Christians, Parsis,
Jews, and other communities not governed by personal laws (such as Hindus or Muslims). It also governs
intestate and testate succession for individuals who belong to religions that follow civil law.

Key Provisions:

e Section 4: Application: The Act applies to all individuals except Hindus, Buddhists, Jains, and
Sikhs, who are governed by the Hindu Succession Act, 1956.

e Section 5: When a person dies intestate: If a Christian or a Parsi dies without a will, the property
is inherited according to the rules outlined in the Indian Succession Act.

o Section 57: Wills: The Act lays down provisions for the creation and revocation of wills,
specifying how property is to be distributed after death according to the deceased’s wishes.

Conclusion: Succession laws in India are complex and depend on the religion of the deceased person.
Different communities follow different laws regarding inheritance, which may vary in terms of the share
of heirs, rights of women, and the manner of distributing the deceased’s estate. The legal framework
allows for both testate and intestate succession, with provisions for the creation of wills and the rights of
heirs.
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State Succession.

State succession refers to the legal process by which the rights and obligations of a state are transferred
to another state following changes in the state's sovereignty, such as in cases of state creation,
dissolution, secession, partition, or merger. It governs how treaties, debts, property, and other
international legal obligations are inherited or assumed by the successor state.

State succession is an essential concept in Public International Law because it determines the continuity
or replacement of legal rights and obligations in the international sphere, especially in cases of changes
in statehood.

Types of State Succession:

1. Succession to Treaties:
o A key area of state succession involves how international treaties are applied or terminated
when there is a change in state sovereignty. Generally, a newly established state may
inherit the treaties of the predecessor state, but this depends on the specific circumstances

of succession.
o The Vienna Convention on the Law of Treaties (1978) provides guidelines on how states
deal with treaties after a change in sovereignty.
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2. Succession to Membership in International Organizations:
o When a new state emerges, it may seek to become a member of international organizations,
such as the United Nations (UN) or the World Trade Organization (WTQ). The
predecessor state's rights and obligations under international law may be either inherited

or re-established by the new state.

o For example, when Czechoslovakia split into the Czech Republic and Slovakia, both

states had to apply separately to join the UN and other international organizations.
3. Succession to State Property, Archives, and Debts:

o A successor state typically inherits the property and archives of the predecessor state. This
includes state-owned property abroad, diplomatic missions, and military assets.

o The issue of state debts is also significant in succession, as the successor state may be
required to assume responsibility for the financial obligations incurred by the predecessor
state, though this depends on negotiations and international agreements.

4. Succession to Nationality and Citizenship:

o The rights of individuals in the predecessor state to retain nationality or citizenship after
succession can be a complex issue. In cases of state dissolution or secession, such as the
break-up of Yugoslavia or the Soviet Union, individuals may find themselves required to
take up new citizenship, and their former nationality may no longer be recognized.

o International law, particularly the Convention on Certain Questions relating to the
Conflict of Nationality Laws (1930), addresses nationality issues arising from state
succession.

State Succession in the Context of Indian Laws: India, as a successor state after its independence from
British colonial rule, is subject to specific domestic and international legal provisions regarding state
succession. India faced challenges related to state succession in the areas of territorial acquisition,
treaty obligations, and international agreements.

International Law and State Succession:

e Vienna Convention on the Succession of States in Respect of Treaties (1978) provides detailed
guidelines on how a newly formed state should deal with treaties and international obligations.
India, however, has not yet ratified the convention, though its principles are followed in practice.

e State Succession to Diplomatic and Consular Relations: When a state undergoes changes in
sovereignty, diplomatic missions and consular relations also undergo succession. India’s approach
to these issues was demonstrated in the Indo-Pakistani War of 1971, which resulted in the
creation of Bangladesh as an independent state, necessitating the establishment of new diplomatic
relations.

Conclusion: State succession is a significant aspect of Public International Law, particularly in cases of
state formation, secession, or dissolution. India, as a successor state, navigated several legal challenges
post-independence, including the continuation of international treaties, the division of assets and
liabilities, and the preservation of state sovereignty. In Indian constitutional law, the unity and integrity
of the nation remain paramount, ensuring that state succession does not disturb the national framework.
Indian jurisprudence reflects the continuity of the state’s international obligations and the legal principles

surrounding state succession.
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International delinquencies.

International delinquencies refer to wrongful acts or violations of international law that are committed by
states or international organizations. These actions may breach customary international law, international
treaties, or violate the rights of other states or individuals. International delinquencies may range from
violations of human rights to breaches of state sovereignty, armed conflict violations, and acts of
aggression.

The concept of international delinquency involves violations that are sufficiently serious to trigger
responsibility and consequences under international law. These violations may lead to diplomatic,
economic, or military consequences, and can also result in legal accountability through international
tribunals.

Key Types of International Delinquencies:

1. Violations of Sovereignty: A fundamental principle of international law is the respect for the
sovereignty of states, as outlined in the Charter of the United Nations (UN), particularly under Article
2(1). Sovereignty entails a state's exclusive control over its territory, government, and population. Any
violation of this sovereignty by another state or entity is considered an international delinquency.

2. Acts of Aggression: Aggression refers to the use of armed force by one state against another state in
violation of international law. The UN General Assembly Resolution 3314 (1974) defines aggression as
the use of armed force by a state against the sovereignty, territorial integrity, or political independence of
another state.

3. Violation of Human Rights: One of the most prominent forms of international delinquency is the
violation of human rights. These violations include a range of activities such as genocide, war crimes,
and crimes against humanity.

e Genocide: The Convention on the Prevention and Punishment of the Crime of Genocide
(1948) defines genocide as an international crime, and violators may be tried by the International
Criminal Court (ICC) or International Criminal Tribunal.

e War Crimes: Violations during armed conflict, including targeting civilians, using prohibited
weapons, or committing atrocities, are considered war crimes under International Humanitarian
Law.

o Crimes Against Humanity: These involve widespread atrocities such as enslavement, torture,
and apartheid. They are prosecutable by the International Criminal Court (ICC), as stated in
the Rome Statute (1998).

4. Environmental Violations: States have an obligation under international law to protect the
environment and prevent transboundary harm. Violations of these obligations can result in international

delinquency.

S. International Economic Delinquencies: International economic law governs trade relations,
investment protections, and the regulation of monetary systems between states. Violations of economic
treaties or unfair trade practices can be considered international delinquencies.
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6. Terrorism and the Use of Force by Non-State Actors:

Acts of terrorism, particularly when they target civilians or involve international networks, also constitute
serious international delinquencies. International law requires states to prevent and prosecute acts of
terrorism within their jurisdiction.

Conclusion: International delinquencies encompass a wide range of violations that undermine the
principles of international peace, security, and human rights. Whether through acts of aggression,
violations of human rights, environmental damage, or economic misconduct, international law provides
frameworks for holding states and individuals accountable. The global community, through institutions
such as the United Nations, the International Criminal Court, and various international treaties, plays
a crucial role in addressing and responding to these delinquencies, ensuring justice and the maintenance
of international order.

Nationality.

Nationality is a legal relationship between an individual and a state, often serving as the basis for the
enjoyment of rights and privileges within that state, including the right to protection, participation in
elections, and access to social and economic benefits. Nationality plays a critical role in Public
International Law, defining the status and legal recognition of individuals within the international legal
system. It is closely related to the concept of citizenship, though the two are not always synonymous.

Nationality determines a person’s legal standing and affiliation with a state and has significant
implications for issues such as diplomatic protection, extradition, and the application of international law.

Types of Nationality:

1. Jus Soli (Right of the Soil):

o Under jus soli, nationality is granted based on the place of birth. A person born within a
state’s territory automatically acquires that state’s nationality, regardless of the nationality
of their parents. This principle is followed by several countries, including the United
States and Canada.

o However, India does not follow jus soli exclusively. The Indian Constitution follows a
more restrictive approach, combining jus soli and jus sanguinis principles.

2. Jus Sanguinis (Right of Blood):

o Jus sanguinis grants nationality based on descent, i.e., if a person is born to parents who
are nationals of a state, the person inherits that nationality, regardless of the place of birth.

o This principle is widely practiced across Europe and other parts of the world. India follows
this principle for determining the nationality of children born abroad to Indian parents.

3. Dual or Multiple Nationality:

o Some individuals may possess dual or multiple nationalities, where they are recognized as

nationals by more than one state. This can occur either by birth (if born in a country with

jus soli) or by naturalization.
o However, multiple nationality poses challenges in international law, especially regarding
issues of consular protection, voting rights, and taxation.
4. Naturalization:
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o Naturalization refers to the process by which a non-national becomes a national of a state.
This process typically requires an individual to reside in the state for a certain period,
demonstrate knowledge of the state’s language and culture, and meet other legal

requirements.

o India provides a path to naturalization under the Citizenship Act, 1955, for foreign

nationals who meet specific criteria.
5. Renunciation or Loss of Nationality:

o A person may voluntarily renounce their nationality or be deprived of it by the state for
actions such as acquiring another nationality or engaging in activities detrimental to the
national interest.

o Article 9 of the Indian Constitution provides that any person who voluntarily acquires
the nationality of another country will lose their Indian nationality.

Nationality under Indian Law:

1. The Constitution of India:
o The Indian Constitution does not explicitly define nationality but recognizes the right of
the Indian state to grant citizenship under Article 5-11.
o The Constitution (Article 11) allows Parliament to legislate on matters of citizenship,
which has been done through the Citizenship Act, 195S.
2. Citizenship Act, 1955: The Citizenship Act, 1955 provides for the acquisition, determination,
and termination of citizenship in India. It lays down the following provisions:
o Acquisition of Citizenship:
* By Birth: A person born in India on or after January 26, 1950, but before July 1,
1987, automatically became an Indian citizen if either parent was an Indian citizen
at the time of the child’s birth.
= By Descent: A person born outside India can acquire Indian citizenship if either
parent is an Indian citizen at the time of birth.
*» By Registration: Foreign nationals can apply for Indian citizenship through
registration under specific conditions.
= By Naturalization: Foreign nationals who have resided in India for at least 12
years may apply for citizenship by naturalization.
o Loss of Citizenship: A person may lose their Indian citizenship under the following
circumstances:
» [fthey acquire the nationality of another country.
» Ifthey voluntarily renounce Indian citizenship.
= Ifthey commit acts prejudicial to national security.

Conclusion: Nationality 1s a fundamental concept in both Public International Law and Indian Law,
providing individuals with legal identity, rights, and access to protection by their home state. Nationality
laws are shaped by international agreements, domestic legal frameworks, and the principles of jus soli
and jus sanguinis. The issues of dual nationality, statelessness, and the loss of nationality raise complex
legal questions that require careful consideration under both national and international law.

Treaties.
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A treaty is a formal and legally binding agreement between two or more sovereign states or international

organizations under international law. Treaties regulate a broad range of matters including trade, human
rights, territorial disputes, environmental protection, and the regulation of the use of force. They are key
instruments in international relations and help shape the legal obligations of states within the global order.

Treaties, also referred to as conventions, pacts, accords, or agreements, form the foundation of many
aspects of Public International Law. The process of making treaties, their implementation, and the
consequences of violations are crucial topics in both international and domestic legal frameworks.

Key Aspects of Treaties in International Law:

1. Definition and Formation of Treaties:

o A treaty is defined in the Vienna Convention on the Law of Treaties (1969), which is
the primary instrument regulating the making, interpretation, and enforcement of treaties.
Article 2(1)(a) of the Vienna Convention defines a treaty as "an international agreement
concluded between States in written form and governed by international law."

o Treaties can be bilateral (between two parties) or multilateral (involving multiple parties).
They may be concluded in various formats, including:

*  Written agreements
* Verbal agreements (though this is rarer)
» Customary practices formalized in written documents
2. Termination of Treaties: A treaty may be terminated in specific circumstances, including:
* By mutual consent of the parties
= By operation of law (c.g., upon fulfillment of the treaty’s objectives or when
circumstances render it impossible to perform)
= Breach: A serious breach of the treaty by one party may allow the other party to
terminate the treaty under Article 60 of the Vienna Convention.
* Fundamental Change of Circumstances: If the circumstances under which the
treaty was made change fundamentally, it may be terminated or modified under
Article 62 of the Vienna Convention.
3. Public International Law and Indian Law:

o In the context of India, treaties play a crucial role in both international diplomacy and
domestic legal systems.

o Article 253 of the Indian Constitution grants Parliament the power to legislate on matters
of international treaties. It provides that laws giving effect to international agreements can
be enacted by Parliament.

o Article 51 of the Constitution directs India’s foreign policy to promote peace and friendly
relations between nations, and this includes honoring international treaties and obligations.

o Treaties in India: India adheres to treaties that it has signed, but the domestic application
of treaty law depends on whether the treaty is self-executing or requires additional

domestic legislation. For instance, India may pass a separate law to give effect to the terms
of a treaty.

Examples of Treaties in Indian Context:

1. The Indo-Pakistani Simla Agreement (1972)
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The Indo-US Nuclear Deal (2008)

The Paris Climate Agreement (2015)

The UN Convention Against Corruption (2003)
International Trade Agreements

A

Conclusion: Treaties are essential instruments in Public International Law, serving as the primary
means of regulating relations between states and resolving international disputes. India’s approach to
treaties is governed by its constitutional provisions, and its active participation in global treaties highlights
its commitment to fulfilling international obligations. The Vienna Convention on the Law of Treaties
(1969) offers a comprehensive framework for understanding the legal aspects of treaties, their formation,
interpretation, and enforcement, which is crucial for both international relations and domestic governance.
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Five Freedoms of Air.

The Five Freedoms of Air refer to a set of principles that govern the rights of airlines to operate
international flights and establish rules for the exchange of air traffic rights between countries. These
freedoms are crucial for facilitating international air transport and are part of the Chicago Convention
(1944), which laid the foundation for the establishment of the International Civil Aviation
Organization (ICAO). These freedoms define the rights of a country’s airlines to fly across the airspace
of another country and land at its airports.

1. The First Freedom of Air:
The right to fly over a foreign country without landing.

e This freedom grants airlines the ability to fly across the airspace of a foreign country while en
route to another destination. This freedom does not allow the aircraft to land in the foreign country,
it only allows transit over its airspace.

o Example: A flight from New York (USA) to Tokyo (Japan) may fly over Canada’s airspace
without landing in Canada.

2. The Second Freedom of Air:

The right to land in a foreign country for non-traffic purposes, such as refueling.

e This freedom allows airlines to stop at an airport in a foreign country for technical reasons such
as refueling, maintenance, or for emergencies. It does not allow passengers or cargo to be picked
up or dropped off at the stopover point.
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o Example: An aircraft flying from India to Singapore might land in Sri Lanka for refueling but
cannot pick up passengers in Sri Lanka for the onward journey to Singapore.

3. The Third Freedom of Air:
The right to take on passengers or cargo from the home country to a foreign country.

e This freedom enables an airline to transport passengers or cargo from its home country to another
country. It allows the airline to provide international travel services for passengers who are
departing from the airline’s home country.

o Example: A London-based airline can carry passengers from London to New York but cannot
carry passengers from New York back to London under this freedom alone.

4. The Fourth Freedom of Air:

The right to take on passengers or cargo from a foreign country and transport them back to the
home country.

e This freedom is the counterpart to the third freedom. It allows airlines to pick up passengers or
cargo in a foreign country and transport them back to their home country.

o Example: The same London-based airline that flew passengers from London to New York can
now carry passengers from New York back to London under this freedom.

5. The Fifth Freedom of Air:

The right to carry passengers or cargo between two foreign countries as part of an international
journey.

e This freedom allows airlines to operate a flight that originates in one country, makes a stop in a
second foreign country, and continues to a third foreign country, all while picking up and dropping
off passengers at the intermediate stop. This right is often used for commercial purposes and can
allow an airline to generate revenue by picking up passengers or cargo in a third country.

o Example: A London-based airline flying from London to New York might make a stopover in
Toronto and pick up passengers who are traveling from Toronto to New York. In this case, the
flight is operated between two foreign countries (Canada and the USA), with the airline based in
London.

Conclusion: The Five Freedoms of Air provide a framework for the international aviation industry and
facilitate global air travel and commerce. They promote competition, increase accessibility to global
destinations, and enable airlines to operate efficiently. In the context of Indian law, these freedoms are
implemented through bilateral agreements and ensure India’s participation in the global aviation
network. Understanding these rights is essential for anyone involved in international air transport and

aviation law.

International Criminal Court.
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The International Criminal Court (ICC) is a permanent international tribunal established to prosecute
individuals for the most serious offenses under international law, specifically genocide, crimes against
humanity, war crimes, and the crime of aggression. The ICC is the first institution of its kind with
jurisdiction over individuals, not states, ensuring accountability for crimes that threaten the global order.
It plays a crucial role in strengthening the rule of law at the international level and promoting justice for

victims of international crimes.
Historical Background and Formation:

The establishment of the ICC was driven by the need for a permanent, independent court to address
atrocities that were previously only dealt with through temporary tribunals, such as those set up after
World War II (e.g., Nuremberg Trials and Tokyo Trials) or more recently, the International Criminal
Tribunal for the former Yugoslavia (ICTY) and International Criminal Tribunal for Rwanda (ICTR).

The Rome Statute of the International Criminal Court, adopted on July 17, 1998, during a diplomatic
conference in Rome, officially established the ICC. The statute came into force on July 1, 2002, after
being ratified by 60 countries. The ICC’s headquarters is located in The Hague, Netherlands.

Jurisdiction of the ICC: The ICC has limited jurisdiction, meaning it can only prosecute crimes
committed in specific situations, under certain conditions.

1. Types of Crimes:

o Genocide (Article 6 of the Rome Statute): Acts committed with the intent to destroy, in
whole or in part, a national, ethnical, racial, or religious group, including killing, causing
serious bodily harm, and preventing births within the group.

o Crimes Against Humanity (Article 7 of the Rome Statute): Widespread or systematic
attacks directed against civilians, including acts like murder, enslavement, deportation,
torture, and rape.

o War Crimes (Article 8 of the Rome Statute): Serious violations of the laws of war,
including crimes like killing civilians, taking hostages, and using prohibited weapons.

o Crime of Aggression (Article 8 bis of the Rome Statute): The planning, preparation,
Initiation, or execution of an act of aggression, such as invading another country or
attacking its sovereignty.

2. Territorial and Personal Jurisdiction:

o The ICC has jurisdiction if the crime was committed on the territory of a state party or
by a national of a state party.

o The court may also exercise jurisdiction over non-state parties under certain conditions
if the United Nations Security Council (UNSC) refers a case to the ICC or if a non-state
party accepts the court’s jurisdiction voluntarily.

Principles of the ICC:
1. Complementarity
2. Impartiality and Independence
3. Universal Jurisdiction
4. Fair Trial Standards
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The Role of India in the ICC:

India has not ratified the Rome Statute and thus is not a state party to the ICC. India has expressed
concerns about the court’s jurisdiction over matters involving its nationals and its independence in matters
of national sovereignty. India is particularly cautious about the ICC’s potential intervention in the
territorial integrity of states or in matters of internal governance. As of now, India has not adopted the
Rome Statute due to its reservations, but it has cooperated with ad hoc tribunals such as those for Rwanda
and the former Yugoslavia.

However, India does participate in global discussions about international justice and accountability and
supports efforts to improve international humanitarian law. Indian nationals can be prosecuted by the ICC
if they are accused of crimes committed within the jurisdiction of the Court, or if India voluntarily accepts
the court’s jurisdiction in specific cases.

Conclusion: The International Criminal Court (ICC) represents a significant advancement in
international law, providing a venue for the prosecution of grave international crimes. Its establishment
marks an important step toward ensuring accountability and justice for victims of the most serious crimes
under international law. However, the court faces significant challenges, including political resistance
from some states and concerns about its effectiveness. Despite these challenges, the ICC remains a key
player in promoting international justice and upholding the rule of law across the globe.
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WTO.

The World Trade Organization (WTO) is an international organization that regulates international trade
between nations. The WTO aims to ensure that global trade flows smoothly, predictably, and freely by
establishing a legal framework for trade negotiations, dispute resolution, and the implementation of trade
agreements. It replaced the General Agreement on Tariffs and Trade (GATT), which was established
in 1947, and officially came into existence on January 1, 1995.

The WTO plays a crucial role in promoting free trade and resolving trade disputes among its member
states, ensuring a stable, transparent, and fair international trading environment.

Objectives of the WTO:
The main objectives of the WTO, as outlined in its preamble, are:

1. To facilitate the smooth flow of international trade: By reducing tariffs, quotas, and other trade
barriers, the WTO aims to promote trade liberalization.

2. To provide a forum for trade negotiations: The WTO offers a platform for member countries
to discuss and negotiate trade rules and resolve trade-related issues.
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3. To ensure non-discriminatory trade policies: The WTO advocates for the principle of Most-
Favored-Nation (MFN) status, which ensures that trade policies applied by a member country
must be applied equally to all WTO members.

4. To enhance the welfare of member states: The ultimate goal of the WTO is to contribute to
economic growth and development by expanding international trade, thereby raising living

standards and reducing poverty.
Key Functions of the WTO:

1. Trade Negotiations:

o The WTO provides a platform for member countries to negotiate trade agreements and
commitments that govern international trade. These negotiations are based on principles
of reciprocity and mutual benefit, aimed at achieving liberalization in various sectors.

o The Doha Development Round (launched in 2001) is one of the most notable negotiation
rounds focusing on trade and development, particularly addressing issues concerning
developing countries.

2. Dispute Settlement:

o One of the primary roles of the WTO is to provide a Dispute Settlement Mechanism
(DSM), which ensures that trade disputes between members are resolved according to
established rules.

o Ifacountry believes that another member is violating trade agreements or applying unfair
trade practices, it can bring the issue before the WTO’s Dispute Settlement Body. The
decisions made by the WTQO’s panels and Appellate Body are binding, and members are
expected to comply with the rulings.

o For example, the WTO has handled disputes over issues like anti-dumping measures,
subsidies, and intellectual property rights.

3. Trade Policy Review:

o The WTO monitors the trade policies of member countries through its Trade Policy
Review Mechanism (TPRM), which regularly assesses the trade practices of members
and encourages transparency.

o These reviews help improve the understanding of trade policies and promote dialogue on
trade-related matters.

4. Capacity Building and Technical Assistance:

o The WTO provides technical assistance and training programs to developing countries
to help them participate more effectively in the global trading system.

o This includes guidance on trade policy formulation, implementation of WTO agreements,
and helping countries integrate into the multilateral trading system.

5. Monitoring and Surveillance:

o The WTO monitors global trade trends and developments, helping members understand
the challenges and opportunities in the global economy.

o It publishes reports such as the World Trade Report and the Trade Policy Review
Reports, which analyze trends in global trade and provide insights into emerging trade

issues.

Conclusion: The World Trade Organization (WTO) plays an essential role in promoting and regulating
international trade by creating a framework for negotiations, resolving disputes, and ensuring adherence
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to trade agreements. Despite challenges and criticisms, the WTO remains a cornerstone of global
economic governance. Its role in fostering free and fair trade is crucial for maintaining global economic
stability, but reforms may be necessary to address the concerns of developing countries and ensure that
trade liberalization benefits all nations equally.

IMF.

The International Monetary Fund (IMF) is an international financial institution established in 1944
during the Bretton Woods Conference to promote global economic stability and foster international
economic cooperation. The IMF provides financial assistance to member countries facing balance of
payments problems, facilitates the stability of exchange rates, and ensures the orderly functioning of the
international monetary system.

The IMF operates with the primary objective of fostering global monetary cooperation and financial
stability. It helps its member countries in times of economic crises by providing short-term loans and
policy advice. The IMF is headquartered in Washington, D.C., and has 190 member countries as of 2024.

Objectives of the IMF:
The key objectives of the IMF, as outlined in its Articles of Agreement, are:

1. Promote International Monetary Cooperation: By ensuring a stable international monetary
system and facilitating exchange rate stability.

2. Facilitate Balanced Growth of International Trade: The IMF aims to foster trade by promoting
policies that encourage a level playing field among nations.

3. Assist in the Development of Productive Resources: Providing technical assistance and policy
advice to help countries develop their economies.

4. Encourage Multilateral Cooperation: Promoting cooperation among member states to deal with
global economic challenges.

5. Provide Temporary Financial Assistance: To countries experiencing balance of payments
problems, so they can stabilize their economies and restore growth.

Core Functions of the IMF:

1. Surveillance of the Global Economy:
o The IMF monitors the global economy and provides regular economic assessments and
policy advice to its member countries. This is done through its World Economic Outlook
(WEQ), which provides an analysis of the global economic trends and forecasts future
conditions.
o The IMF also conducts Article IV Consultations, where it reviews the economic policies
of individual member states and provides policy recommendations to strengthen their

economies.
2. Lending to Countries in Need:
o One of the primary functions of the IMF is to provide financial assistance to member
countries facing balance of payments difficulties (when a country cannot pay for its
imports or service its external debts).
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o The IMF provides short-term loans to stabilize the country's economy. These loans are
often conditional, meaning countries must implement certain economic policies (such as
austerity measures, fiscal reforms, or structural changes) in exchange for receiving

financial aid.
o The IMF’s lending programs include:

= Stand-By Arrangements (SBAs): Short-term loans to countries facing urgent
financial problems.

= Extended Fund Facility (EFF): Long-term loans for countries that need
assistance for structural reforms and fiscal adjustments.

* Rapid Financing Instrument (RFI): Provides quick financial aid to countries
facing emergencies, such as natural disasters or political instability.

= Structural Adjustment Programs (SAPs): These programs are designed to help
countries restructure their economies over time to ensure sustained growth.

3. Capacity Development:

o The IMF provides technical assistance and training to its member countries, particularly
to developing nations, to help them strengthen their economic institutions and improve
their ability to formulate and implement effective economic policies.

o This includes providing expertise in areas such as public finance management, exchange
rate policy, banking supervision, and financial sector regulation.

4. Global Economic Research:

o The IMF conducts in-depth research on a wide range of macroeconomic and financial
issues affecting global and national economies. This includes areas like fiscal policy,
inflation, exchange rates, financial stability, and the effects of globalization on national
economies.

o The IMF publishes a variety of reports, including:

*  World Economic Outlook (WEOQ): Provides economic analysis and projections
for the global economy.
* Global Financial Stability Report (GFSR): Focuses on the stability of the global
financial system and identifies vulnerabilities in financial markets.
= Fiscal Monitor: Provides analysis of fiscal developments and policies in different
regions.
5. Providing a Forum for International Cooperation:

o The IMF serves as a forum for international dialogue on economic issues. It provides a
platform for governments, central bankers, and policymakers to discuss global financial
stability, trade, and development challenges.

o The IMF organizes annual meetings where member countries’ finance ministers and
central bank governors discuss global economic issues, financial stability, and
cooperation.

Key Principles of the IMF:

Non-Discrimination and Equal Membership
Quotas and Financial Contributions
Promoting Stability and Economic Growth
Conditionality

Transparency and Accountability

Do e
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Conclusion: The International Monetary Fund (IMF) plays a central role in promoting global
economic stability and assisting countries in times of financial distress. While it has been instrumental in
addressing balance of payments crises and fostering international economic cooperation, the IMF’s
policies, particularly its conditional lending practices and governance structure, have drawn criticism.
Reform of the IMF, particularly in terms of increasing the influence of emerging economies and ensuring

that the social impacts of its policies are considered, remains a critical issue for the institution's future
effectiveness and credibility.

Optional clause.

The Optional Clause refers to the provision in the Statute of the International Court of Justice (ICJ)
that allows states to voluntarily submit to the Court’s jurisdiction in disputes with other states. The clause,
found in Article 36, Paragraph 2 of the ICJ Statute, enables a state to declare that it accepts the
jurisdiction of the Court automatically for any disputes with states that also have made a similar
declaration. This declaration is not mandatory and is optional, meaning states can choose whether or not
to accept the jurisdiction of the ICJ over disputes.

The Optional Clause is a significant part of the International Court of Justice’s role in resolving legal
disputes between states, as it helps to enhance the Court's jurisdiction while respecting state sovereignty.

Text of the Optional Clause (Article 36(2) of the ICJ Statute):
The Optional Clause states:

"The Court shall have jurisdiction in all cases concerning the interpretation of a treaty, any question of
international law, the existence of any fact which, if established, would constitute a breach of an
international obligation, or the nature or extent of the reparation to be made for the breach of an
international obligation."

"The states parties to the present Statute may at any time declare that they recognize as compulsory the
jurisdiction of the Court in all legal disputes concerning: (a) the interpretation of a treaty; (b) any question
of international law; (c) the existence of any fact which, if established, would constitute a breach of an
international obligation; (d) the nature or extent of the reparation to be made for the breach of an
international obligation."

This provision allows states to opt-in for compulsory jurisdiction by submitting a declaration recognizing
the Court’s authority in certain disputes.

Mechanism of the Optional Clause:

1. Voluntary Declaration:

o States are not required to submit to the jurisdiction of the ICJ. However, states that wish
to do so may file a declaration of acceptance with the United Nations Secretariat,
recognizing the Court’s jurisdiction for disputes that arise under international law.

2. Effect of the Declaration:

o Once a state makes a declaration, it is considered compulsory for the state in any legal

dispute involving another state that has made a similar declaration. This means that a state
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accepting the Optional Clause will be automatically subject to the ICJ’s jurisdiction in

cases covered by the declaration.
3. Reciprocity:

o The key feature of the Optional Clause is that its application is based on reciprocity. This
means that a state is only subject to the jurisdiction of the Court in disputes with another
state that has also declared its acceptance of the Court’s jurisdiction under the Optional
Clause. If a state has not made such a declaration, the Court will not have compulsory
jurisdiction over disputes involving that state.

4. Reservation of Rights:

o States may make reservations to their declarations, specifying certain categories of
disputes over which they do not wish to submit to the Court’s jurisdiction. These
reservations are allowed as long as they do not conflict with the object and purpose of
the Optional Clause.

5. Withdrawal of Acceptance:

o States that have previously accepted the jurisdiction of the Court can withdraw their
declaration at any time. A withdrawal applies only to disputes that arise after the
withdrawal date and does not affect ongoing or pending cases.

Examples of Declarations under the Optional Clause:

1. United States:

o The United States has a declaration under Article 36(2) of the ICJ Statute but has placed
several reservations. For instance, the U.S. excludes disputes involving military or political
issues, particularly those related to the use of force and national security.

2. India:

o India has made a declaration under the Optional Clause, but with certain reservations.
India, for example, excludes disputes concerning the interpretation of its national law and
matters that are exclusively within its domestic jurisdiction.

3. China:

o China has not made a declaration accepting the ICJ's compulsory jurisdiction under the

Optional Clause, limiting the Court’s jurisdiction over disputes with China.

Conclusion: The Optional Clause of the International Court of Justice provides an important tool for
the peaceful resolution of international legal disputes by allowing states to voluntarily accept the Court’s
compulsory jurisdiction. While it helps promote international rule of law and the peaceful settlement of
disputes, the lack of universal acceptance and the prevalence of reservations pose challenges to its
effectiveness. Nevertheless, the Optional Clause remains a key feature in the functioning of the ICJ and
contributes to maintaining international peace and security.

Extradition.

Extradition is the formal process by which one state (the "requested state") surrenders a person to another
state (the "requesting state") for prosecution or punishment, based on an alleged violation of criminal law.
It is a critical component of international cooperation in criminal justice, allowing for the enforcement of
criminal laws across borders. Extradition is governed by bilateral or multilateral treaties between states,
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and it operates under the principle of reciprocity, meaning that states agree to extradite individuals only

under certain agreed-upon conditions.
Key Features of Extradition:

1. Voluntary Process:

o Extradition is generally voluntary and occurs based on an agreement between states,

usually through a treaty or diplomatic arrangements.
2. Extradition Treaty:

o A state must enter into a bilateral or multilateral extradition treaty with another state to
facilitate the extradition of individuals. The treaty outlines the legal framework,
conditions, and procedures that must be followed for an individual to be extradited.

o If no formal treaty exists, extradition may still occur on the basis of reciprocity—states
agree to extradite individuals based on past practices or mutual understanding.

3. Dual Criminality:

o The principle of dual criminality requires that the act for which extradition is requested
must be a crime in both the requesting and requested states. If the alleged crime is not
recognized as a criminal offense in the requested state, extradition will generally not be
granted.

4. Extradition Conditions:

o Extradition can be refused under specific conditions, such as when:

* Political offenses are involved (e.g., a person accused of engaging in political
dissent or rebellion).

* The person may face the death penalty or torture in the requesting state.

» The individual has already been punished or acquitted for the same offense in the
requested state (principle of ne bis in idem—no one should be tried twice for the
same crime).

* Nationality of the accused: Some states may refuse to extradite their nationals,
although this may vary depending on the treaty or domestic law.

5. Extradition Request:

o The requesting state typically submits a formal request for extradition, which includes
details of the alleged crime, the individual’s identity, and the specific legal basis for the
request.

o The requested state reviews the request according to the conditions outlined in the
applicable treaty or its national laws.

6. Role of Courts:

o Extradition is not automatic. The courts in the requested state may assess the request to
ensure it meets all the legal requirements under the treaty or national law.

o In some countries, judicial review is required to determine whether the conditions for
extradition have been met.

Extradition and India:

India is a signatory to many extradition treaties and has agreements with several countries for the
extradition of criminals. India’s Extradition Act, 1962 governs the procedures for extradition between
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e Dual Criminality: India follows the principle of dual criminality, meaning an act must be a crime
in both India and the requesting country for extradition to be possible.

o National Security: India may refuse extradition in cases involving national security issues or if
the accused faces the death penalty or torture in the requesting state.

e Procedure: Extradition requests in India must be submitted to the Ministry of Home Affairs,
which evaluates whether the conditions for extradition are met.

India has successfully extradited several high-profile fugitives, including those involved in fraud,
terrorism, and corruption.

Conclusion: Extradition plays a vital role in ensuring that individuals who have committed serious crimes
are brought to justice, even if they have fled to another country. The system of extradition, though
generally governed by treaties and the principle of reciprocity, operates under strict legal principles like
dual criminality and non-extradition of nationals. While the process promotes international
cooperation in criminal justice, it also faces challenges in balancing sovereignty, human rights, and fair
trial guarantees. The success of the extradition process depends largely on the existence of treaties and
mutual trust between states.
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Jurisdiction of ICJ.

The International Court of Justice (ICJ) is the principal judicial organ of the United Nations (UN),
established in 1945 under the Charter of the United Nations. The Court is located in The Hague,
Netherlands, and its primary function is to resolve legal disputes between states and to provide advisory
opinions on legal questions referred to it by authorized UN organs or specialized agencies. The
jurisdiction of the ICJ is defined by its Statute and varies depending on the nature of the case, the parties
involved, and the consent of the states.

The jurisdiction of the ICJ can be divided into contentious jurisdiction (for settling disputes between
states) and advisory jurisdiction (for providing legal opinions to UN bodies and specialized agencies).

1. Contentious Jurisdiction of the ICJ:

Contentious jurisdiction refers to the authority of the ICJ to settle disputes between states that have
consented to the Court’s jurisdiction.

a. Basis of Jurisdiction: The ICJ can exercise its contentious jurisdiction in the following ways:

1. Consent of States:
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o The ICJ can only exercise its jurisdiction if the states involved in the dispute consent to it.

Consent can be provided in several ways:

» Special Agreement (Compromis): States involved in a dispute may agree to refer
the matter to the ICJ in a special agreement or compromis. In this case, both states
consent to the ICJ’s jurisdiction on the specific issue at hand.

= Treaty Provisions: Some international treaties contain jurisdictional clauses that
specify that any disputes arising between the parties will be submitted to the ICJ.
For example, treaties like the United Nations Convention on the Law of the Sea
(UNCLOS) or the Geneva Conventions may require disputes between parties to
be settled by the ICJ.

* Optional Clause Declaration: Under Article 36(2) of the Statute of the ICJ,
states can make a declaration recognizing the compulsory jurisdiction of the ICJ
for disputes with other states that have also accepted its jurisdiction. This is known
as the Optional Clause.

* Reciprocal Agreements: Some states enter into bilateral or multilateral
agreements that allow the ICJ to have jurisdiction over specific types of disputes
between those states.

2. Jurisdiction Based on Subject Matter:
o The ICJ’s jurisdiction is restricted to legal disputes between states regarding:

* The interpretation of a treaty (e.g., interpreting the provisions of international
agreements or conventions).

* Any question of international law (e.g., issues of customary international law or
general principles of law).

* The existence of a fact that constitutes a breach of an international obligation
(e.g., determining whether a state has violated international law).

* The nature and extent of reparation for a breach of an international obligation
(e.g., determining the appropriate reparations due after an international law
violation).

b. Conditions for Exercising Jurisdiction:

e Reciprocity: Under Article 36(2), the jurisdiction of the ICJ is subject to the reciprocity principle.
A state can only be subject to the Court’s jurisdiction if the other party to the dispute has also
accepted the Court’s jurisdiction under the Optional Clause or a treaty.

o Compulsory Jurisdiction: A state that has accepted the Court’s compulsory jurisdiction must
also accept the jurisdiction for all types of disputes covered by the declaration, unless it has made
specific reservations.

o Exclusions: The ICJ does not have jurisdiction in all matters. Some areas of law are explicitly
excluded, such as:

o Disputes involving domestic affairs or political matters (e.g., issues related to a state's

internal governance or national security).

o Disputes between private parties (e.g., disputes between individuals, companies, or non-
state actors).

o Disputes already settled by another international tribunal.

¢. Jurisdictional Disputes:
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e When there is a dispute about whether the ICJ has jurisdiction over a case, the Court itself has the
authority to decide the question of jurisdiction before proceeding to the merits of the case.

Conclusion: The jurisdiction of the International Court of Justice is defined by consent, and it is
primarily based on treaties, special agreements, or declarations under the Optional Clause. The ICJ’s
contentious jurisdiction is limited to disputes between states, while its advisory jurisdiction allows it to
issue legal opinions on questions referred by authorized UN bodies. The Court’s ability to resolve
international legal disputes is essential for promoting international rule of law and peaceful dispute
resolution, though challenges related to state consent and enforcement remain.

UNESCO.

The United Nations Educational, Scientific and Cultural Organization (UNESCO) is a specialized
agency of the United Nations (UN) founded on November 16, 1945, with the primary aim of promoting
peace, security, and sustainable development through international cooperation in the fields of
education, science, culture, and communication. UNESCO seeks to contribute to the building of peace
through various initiatives aimed at fostering dialogue and understanding among nations, cultures, and
peoples.

Objectives and Functions of UNESCO:

1. Promoting Peace and Security:

o UNESCO aims to contribute to world peace by advancing mutual respect among nations
through education, culture, and scientific cooperation. It emphasizes the prevention of
conflicts through dialogue and understanding.

2. Fostering Sustainable Development:

o UNESCO helps in promoting sustainable development through its educational programs
and projects. It focuses on advancing environmental conservation, poverty reduction, and
social equity, particularly through its Education for Sustainable Development (ESD)
programs.

3. Promeoting Human Rights:

o The organization works to ensure respect for human rights, fundamental freedoms, and the

dignity of individuals by fostering tolerance, justice, and social cohesion.
4. Encouraging Intellectual Cooperation:

o UNESCO promotes global collaboration in the fields of education, science, technology,
and culture. It supports the exchange of knowledge, ideas, and research to tackle global
challenges.

5. Cultural Heritage Protection and Promotion:

o One of UNESCO's key functions is the preservation of cultural heritage, both tangible and
intangible, through its World Heritage Convention. This includes the protection of
monuments, sites, and traditions that contribute to cultural identity and diversity.

Key Areas of Focus for UNESCO:

UNESCO’s work spans across several key areas:
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1. Education:
o UNESCO promotes inclusive and equitable quality education, lifelong learning
opportunities, and educational reforms worldwide. The organization works to ensure
universal access to education and supports national education systems in improving access

and quality. Key programs include:
* Global Education Monitoring Report.
* Education for Sustainable Development (ESD).
* Gender equality in education.
2. Culture:

o UNESCO seeks to safeguard and promote the world’s cultural heritage and diversity. This
includes the protection of World Heritage Sites, as well as promoting cultural diversity
and the rights of indigenous peoples.

o UNESCO?’s efforts in the cultural field include the protection of Intangible Cultural
Heritage (e.g., traditional music, festivals, and craftsmanship), as well as the protection
of World Heritage Sites under the 1972 Convention Concerning the Protection of the
World Cultural and Natural Heritage.

3. Science:

o UNESCO works to foster scientific cooperation in fields such as natural sciences, social
sciences, engineering, and environmental sciences. It also promotes the application of
science and technology for sustainable development.

o Key programs include the Man and the Biosphere Programme (MAB), International
Geoscience and Geoparks Programme (IGGP), and UNESCO Water Program.

4. Communication and Information:

o UNESCO promotes freedom of expression and the free flow of information, critical for
promoting democratic governance and development. It advocates for universal access to
information, freedom of the press, and the protection of journalists.

o The organization also supports digital literacy, Internet governance, and the preservation
of cultural heritage in the digital age.

5. Social and Human Sciences:

o UNESCO fosters dialogue on issues related to human rights, bioethics, social inclusion,
and cultural diversity. It works to advance the ethical and social dimensions of science and
technology and focuses on enhancing the protection of vulnerable groups and
communities.

Conclusion: UNESCO plays a pivotal role in fostering international cooperation in the fields of
education, science, culture, and communication, striving to promote global peace, sustainable
development, and the preservation of cultural heritage. Through its various programs, conventions, and
initiatives, UNESCO continues to serve as a crucial organization in advancing human rights, social
justice, and sustainable development across the world. However, challenges related to funding, political
influence, and global inequality remain, requiring continuous efforts to strengthen its impact and reach.

Unispace.

UNISPACE (United Nations Conference on the Exploration and Peaceful Uses of Outer Space)
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UNISPACE refers to a series of international conferences held under the auspices of the United Nations
(UN) to discuss the exploration and peaceful uses of outer space. The primary aim of UNISPACE is to
bring together member states, space agencies, and international organizations to facilitate global

cooperation in the peaceful use and exploration of outer space. It addresses various issues such as space
law, technology, science, and the sustainable use of outer space resources.

The UN Office for Outer Space Affairs (UNOQOSA), which is responsible for the implementation of
UNISPACE activities, plays a key role in promoting international cooperation in space exploration and
ensuring that outer space remains free for peaceful uses, accessible to all countries, and used for the
benefit of humanity.

Background and History of UNISPACE:

UNISPACE conferences began in the 1960s, reflecting the growing importance of space exploration and
its potential for improving life on Earth. They aim to create a forum for the exchange of information,
experiences, and cooperation among countries in the field of space exploration. These conferences focus
on the legal, technical, and policy aspects of outer space use.

1. UNISPACE I (1968):

o The first United Nations Conference on the Exploration and Peaceful Uses of Outer
Space (UNISPACE I) was held in Vienna, Austria, in 1968. This conference was a
pivotal moment in the history of space exploration as it recognized the need for
international cooperation and regulation of space activities. The conference led to the
adoption of the Declaration of Legal Principles Governing the Activities of States in
the Exploration and Use of Outer Space (commonly known as the Quter Space
Treaty), which laid the groundwork for the legal framework governing space exploration.

2. UNISPACE II (1982):

o Held in Vienna, Austria, in 1982, this second conference focused on the increasing
importance of satellite technology and its role in addressing global challenges like
environmental monitoring, communications, and disaster management. It also emphasized
the need for international cooperation in space research and technology.

3. UNISPACE III (1999):

o The third conference, UNISPACE III, was held in Vienna, Austria, in 1999, with a
strong focus on promoting the sustainable use of space technologies. The Vienna
Declaration on Space and Human Development was adopted during this conference,
which set out a comprehensive vision for the role of space technology in the development
of society. It stressed the importance of ensuring that space benefits all countries,
particularly developing nations, and called for strengthening international cooperation in
space research and development.

4. UNISPACE+50 (2018):

o UNISPACE+50 was a landmark event marking the 50th anniversary of the first
UNISPACE conference. This conference, held in Vienna in 2018, focused on assessing
the progress made in the use of space for development over the past five decades. It also
emphasized the need for greater cooperation and coordination in space activities and the
creation of a more inclusive space environment for all nations, especially the developing

countries.
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Key Objectives and Focus Areas of UNISPACE:

The key objectives of UNISPACE are to promote international collaboration in the exploration and
peaceful use of outer space, as well as to establish norms and regulations that govern space activities.
Some of the main focus areas include:

Promotion of International Cooperation
Space Law and Governance

Space Technology and Innovation
Space for Sustainable Development
Capacity-Building and Education
Space Debris and Sustainability

AR

UNISPACE+50 and the Future of Space Exploration:

The UNISPACE+50 conference held in 2018 marked a turning point in the global conversation about
space exploration. The main outcome of the conference was the “Vienna Declaration on Space and
Human Development,” which calls for continued international cooperation and for space exploration to
be driven by the needs and challenges of humanity.

Conclusion: UNISPACE plays a critical role in promoting the peaceful exploration and use of outer
space, encouraging international cooperation and capacity-building among nations. Through its
conferences and ongoing initiatives, it works towards the creation of a framework that ensures the
sustainable and equitable use of space technologies. As space exploration continues to evolve,
UNISPACE will remain essential in guiding global efforts to ensure that space is used responsibly,
sustainably, and for the benefit of all humanity.

Pacta sunt servanda.

The Latin maxim "Pacta sunt servanda" translates to "agreements must be kept" or "treaties must be
observed." This principle is a foundational concept in both international law and contract law,
emphasizing that the parties to a contract or treaty are bound by their commitments and must perform
their obligations in good faith.

The maxim reflects the obligation of states and individuals to honor the agreements they make,
underlining the sanctity of agreements in the legal order. In international law, it is a critical tenet
governing treaties, and in domestic law, it ensures the stability and predictability of contractual relations.

Application in International Law:

1. Treaty Law:

o Inthe context of international treaties, pacta sunt servanda is considered a cornerstone
principle. Article 26 of the Vienna Convention on the Law of Treaties (1969) reflects
this maxim by stating:

» "Every treaty in force is binding upon the parties to it and must be performed
by them in good faith."
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o This principle ensures that countries that enter into treaties are legally obligated to abide
by the terms and conditions agreed upon. It promotes stability and predictability in
international relations by ensuring that states cannot arbitrarily withdraw from or violate

treaties without facing legal consequences.
2. Principle of Good Faith:

o The concept of pacta sunt servanda is often coupled with the principle of bona fide or
good faith performance. Under international law, this means that the execution of the
terms of a treaty or agreement must be done with integrity and transparency, not with an
intention to deceive or evade responsibilities.

3. Exceptions to Pacta Sunt Servanda:

o While pacta sunt servanda is a fundamental principle, there are certain exceptions where
treaties may be modified or terminated. Some of the key exceptions include:

* Rebus sic stantibus: A doctrine that allows a state to withdraw from or modify its
obligations under a treaty if there has been a fundamental change in circumstances
that renders the treaty's performance impossible or substantially different from
what was originally agreed. This principle is codified in Article 62 of the Vienna
Convention.

= Material Breach: A party may suspend or terminate a treaty if another party
commits a material breach of the treaty, according to Article 60 of the Vienna
Convention.

4. Treaties and Customary International Law:

o Even in the absence of written treaties, pacta sunt servanda applies to customary
international law. Customary law derives from consistent state practices that are
recognized as binding, and states are required to adhere to these practices as part of their
international obligations.

Conclusion: The principle of pacta sunt servanda holds great significance both in international law
and domestic contract law. It is crucial for ensuring that treaties and contracts are respected and enforced,
maintaining legal certainty and stability. While exceptions may exist in special circumstances, the core
of this principle ensures that parties to an agreement, whether states or individuals, are held accountable
for their commitments, promoting peaceful cooperation and economic prosperity. The principle serves as
a pillar of the legal system, providing the foundation for trust and order in international and domestic
affairs.
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Plebiscite.

A plebiscite is a direct vote by the people on a specific issue or question, typically of national or
international significance. It is a form of direct democracy, where the electorate is asked to approve or
reject a particular proposal, usually concerning matters such as constitutional amendments, independence,
territorial changes, or major government policies. A plebiscite is a tool for gauging public opinion and is
often used in the context of significant political decisions.
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The term "plebiscite" comes from the Latin word "plebiscitum," which means a decree or decision by
the people. It is closely related to a referendum, though the terms can have distinct connotations
depending on the jurisdiction.

Legal Framework and Historical Context:

1. Historical Use:

o Plebiscites have been used throughout history, particularly in situations where a state or
ruling power sought the approval or legitimization of the people for a major political
change. One notable early example is the use of plebiscites during the French Revolution
and the subsequent establishment of Napoleon Bonaparte’s rule, where the people were
asked to approve significant changes such as the transition to an Empire.

o Plebiscites have also played a crucial role in territorial disputes and independence
movements, particularly in the 20th century. The most notable example is the plebiscite
in Kashmir (1947), which was intended to determine the future status of Jammu and
Kashmir following the partition of India.

2. Modern Usage:

o In modern political systems, plebiscites are typically conducted to address specific issues
rather than broader constitutional or political changes. They are often seen as a tool to
reflect public opinion on matters such as membership in international organizations (e.g.,
Brexit in the United Kingdom) or the adoption of new laws or policies.

Plebiscites in International Law:

1. Self-Determination and Territorial Changes:

o Plebiscites are often associated with the principle of self-determination in international
law. According to the Charter of the United Nations, peoples have the right to determine
their political status and pursue their economic, social, and cultural development. The use
of plebiscites can thus be seen as a means of expressing the will of the people in situations
involving territorial disputes, secession, or the potential formation of new states.

o The International Court of Justice (ICJ) has upheld the importance of plebiscites in
determining the sovereignty of territories, particularly where issues of self-determination
and territorial integrity are at stake.

2. Examples of Plebiscites in International Law:

o Kashmir (1947): Following the partition of India and Pakistan in 1947, a plebiscite was
proposed under United Nations resolutions to allow the people of Jammu and Kashmir to
decide whether they wished to join India or Pakistan. However, the plebiscite has not yet
been conducted due to ongoing territorial disputes and conflict between India and Pakistan.

o West Papua (1969): A controversial plebiscite, known as the Act of Free Choice, was
held in 1969 under the supervision of Indonesia, which resulted in the incorporation of
West Papua into Indonesia. The legitimacy of this plebiscite has been questioned due to
alleged coercion and lack of representation of the indigenous population.

3. Right to Self-Determination:

o The UN Declaration on the Granting of Independence to Colonial Countries and
Peoples (1960) emphasized that all peoples have the right to self-determination. In cases
of colonization or occupation, plebiscites have been used as a way for populations to
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express their desire for independence or political affiliation with a different state. This
principle is central to discussions on the legitimacy of plebiscites under international law.

Conclusion: A plebiscite serves as a tool for expressing the will of the people, particularly in significant
matters of national or international importance. It is a fundamental component of direct democracy that
allows the electorate to have a say in the governance of the state, especially on issues of great political or
constitutional significance. However, the legality and effectiveness of a plebiscite depend on several
factors, including its binding nature, the fairness of the voting process, and the legitimacy of the issue
being decided. In international law, plebiscites are often used in situations of self-determination,
territorial disputes, and independence movements, where they provide a mechanism for populations to
express their political preferences and shape the future of their states or regions.
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Diplomatic Envoys.

A diplomatic envoy is an individual who represents their country in another sovereign state, typically in
a diplomatic or official capacity. Diplomatic envoys play a crucial role in the conduct of international
relations and are responsible for promoting their home country's interests abroad, facilitating
communication between governments, negotiating treaties and agreements, and assisting their citizens in
foreign countries. The term envoy often refers to a diplomatic representative who is not at the head of a
diplomatic mission but may be appointed for specific tasks or functions.

The concept of diplomatic envoys is central to the structure of diplomacy and international law,
providing a framework for communication and the peaceful resolution of disputes between states.

Types of Diplomatic Envoys:

1. Ambassador:

o The highest-ranking diplomatic envoy in a foreign country, an ambassador serves as the
official representative of their home country's government. They are typically appointed
to embassies and hold significant political and ceremonial status.

o Ambassadors are responsible for overseeing all diplomatic functions, including
negotiations, reporting on political developments, and maintaining relations with the host
country.

2. Minister Plenipotentiary:

o This diplomat holds a rank just below that of an ambassador and is typically assigned to

handle specific diplomatic functions or serve in countries where the relationship does not

warrant the appointment of an ambassador.
o A minister plenipotentiary has full powers to represent their country in official matters,
similar to an ambassador, but they do not have the same level of prestige or authority.
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3. Charge d'Affaires:

o A charge d'affaires is a diplomat who temporarily assumes the duties of an ambassador
in the absence of the latter. This position typically arises when an ambassador is not present
in the host country, or the diplomatic mission is not headed by an ambassador.

o The charge d'affaires is usually ranked just below the ambassador and maintains the
continuity of diplomatic relations until the ambassador returns.

4. Envoy Extraordinary and Minister Plenipotentiary:

o This title is sometimes used for senior diplomats who hold full powers to act on behalf of
their government but are not the highest-ranking diplomats in the host country.

o The title "Envoy Extraordinary" signifies the special authority and mission assigned to
the diplomat, while "Minister Plenipotentiary" indicates that the envoy has full

diplomatic powers.
5. Special Envoy:

o A special envoy is appointed by a government to represent its interests in a particular area
or to handle a specific diplomatic mission. These individuals are usually sent for a limited
time and are often tasked with negotiating particular agreements, resolving conflicts, or
representing their country on specialized issues such as climate change, humanitarian
concerns, Or peace processes.

6. Consul:

o A consul is a diplomatic envoy tasked with looking after the interests of their country's
citizens in a foreign country. Consuls typically operate in consulates rather than embassies
and focus on trade and cultural relations, as well as providing assistance to nationals,
such as issuing visas, facilitating legal matters, and offering consular services.

Legal Framework for Diplomatic Envoys:

1. Vienna Convention on Diplomatic Relations (1961):

o The Vienna Convention on Diplomatic Relations is the primary international treaty
governing diplomatic missions and the status of diplomatic envoys. It sets out the rights,
responsibilities, and immunities of diplomatic agents to ensure the smooth functioning of
international relations.

o Article 3 of the Vienna Convention outlines the functions of diplomatic missions, which
include representing the sending state, protecting the interests of its nationals, negotiating
with the host state, and promoting friendly relations between the states.

Conclusion: Diplomatic envoys are central figures in the machinery of international diplomacy. Their
primary role is to represent and protect the interests of their home countries while maintaining peaceful
and constructive relations with other nations. Whether in the form of ambassadors, special envoys, or
consuls, these individuals play a key part in promoting international cooperation, negotiating treaties,
and advancing diplomatic dialogue. By ensuring the smooth flow of communication and fostering
mutual understanding, diplomatic envoys contribute significantly to the maintenance of global peace,
security, and prosperity.

Double veto.
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The term double veto refers to a situation where two parties or authorities possess the right to veto or
block a decision, often within the context of international organizations or governance systems. This
concept is most commonly associated with the United Nations Security Council (UNSC), where the
permanent members have the power to exercise a veto. However, the double veto specifically refers to
a scenario where two different entities (e.g., two different veto-wielding states) can block an action or
resolution, effectively requiring a unanimous agreement between the vetoing powers in certain cases.

Double Veto in the Context of the UN Security Council:

1. Veto Power in the UNSC:

o The United Nations Security Council (UNSC), established by the Charter of the United
Nations (1945), is the primary body responsible for maintaining international peace and
security.

o The UNSC consists of 15 members, including 5 permanent members with veto power
and 10 non-permanent members elected for two-year terms. The S permanent members
are the United States, Russia (formerly the Soviet Union), China, France, and the United
Kingdom—often referred to as the P5.

o Each of the PS members has the right to veto any substantive resolution or decision of
the Security Council. This means that a single permanent member can block a resolution,
even if the majority of the other members support it.

2. Double Veto Explained:

o In a situation where a double veto occurs, it implies that two permanent members, rather
than one, use their veto power to block a resolution or decision in the Security Council.

o This can result in a deadlock in the decision-making process, as two major powers (out
of the five permanent members) must agree in order for a resolution to pass. The double
veto amplifies the difficulty of reaching consensus on international issues, especially in
geopolitical conflicts where opposing powers may have starkly different interests.

3. Historical Context of Double Veto:

o The double veto has been a significant feature in the UNSC for many years, particularly
in the context of the Cold War, where the interests of the Soviet Union (now Russia) and
the United States often diverged, leading to numerous vetoes on key resolutions.

o The use of vetoes by the permanent members has been a subject of intense debate, as it
often leads to the paralysis of the UNSC in dealing with international crises. For example,
during the Cold War, the US and Soviet Union frequently exercised vetoes to block each
other's resolutions, sometimes with the support of other permanent members.

4. Implications of Double Veto:

o Deadlock and Inefficiency: The double veto mechanism often leads to deadlock within
the UNSC, as the conflicting interests of the PS5 members can prevent the passage of
resolutions aimed at resolving global issues, such as armed conflicts, sanctions, and
peacekeeping missions.

o Geopolitical Influence: The veto power gives disproportionate influence to the

permanent members, as they can effectively block actions that may not align with their
national interests, even if there is widespread support for a resolution from the other
members of the Council.

o Frustration of Smaller States: Smaller or non-permanent members of the UNSC, which
represent the majority of the UN membership, may become frustrated with the double veto
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system, as their ability to influence decisions is limited by the power of the P5 members.
This has led to calls for reform of the UNSC to address the imbalances and inefficiencies
in decision-making.

5. Examples of Double Veto:

o Syria Conflict: A prominent example of a double veto occurred in the context of the
Syrian Civil War. Both Russia and the United States have used their veto power at
different times to block resolutions on the situation in Syria, reflecting their opposing
interests in the region. Russia, a key ally of the Syrian government, vetoed resolutions
calling for sanctions or military intervention, while the United States and its allies often

pushed for stronger actions against the Assad regime.

o Israel-Palestine: The Israel-Palestine conflict has also seen the use of the double veto,
with the United States regularly vetoing resolutions critical of Isracl, while other
permanent members like Russia and China have supported resolutions condemning Israel's
actions, leading to a prolonged deadlock.

Conclusion: The double veto in the context of the United Nations Security Council refers to the use of
veto power by two permanent members of the UNSC to block a resolution. While this system is designed
to maintain balance and ensure that the P5 members have a significant say in decisions of international
importance, it has also led to deadlock and inefficiency in addressing global challenges. The double veto
system has been a point of contention, particularly in cases where the interests of major powers diverge,
preventing collective action on critical issues. Reforms to the UNSC, including proposals to limit or
expand the veto power, remain a topic of ongoing debate in international diplomacy.

Hot pursuit.

Hot pursuit is a legal doctrine in international law that allows a state to pursue and take action against
individuals or vessels that have committed illegal acts in one state’s territory but have fled into another
state’s territory. This principle is primarily applied in cases of violations of sovereignty, such as criminal
activity, smuggling, or terrorist activities, and permits a state to continue pursuing suspects even beyond
its territorial boundaries in certain circumstances.

The doctrine of hot pursuit balances the need for law enforcement and national security with the
principle of territorial sovereignty—the right of a state to control activities within its borders. While hot
pursuit is generally accepted in international law, its application is subject to strict conditions and
limitations.

Legal Basis in International Law:

1. United Nations Convention on the Law of the Sea (UNCLOS):

o The UNCLOS (1982) is the primary international treaty governing the use of the seas and
oceans. Article 111 of UNCLOS deals specifically with the right of hot pursuit on the
high seas or in exclusive economic zones (EEZs).

o According to Article 111, a state may exercise hot pursuit in the following circumstances:

» Commencement of Pursuit: The pursuit must begin when a vessel has violated
the laws of the state and is fleeing into the waters of another state.
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* Continuous Pursuit: The pursuit must be continuous and uninterrupted, meaning
that if the pursuing vessel loses sight of the target or stops, the right to pursue is
forfeited.

* Duration of Pursuit: Hot pursuit can extend beyond a state's territorial waters into
the high seas or the EEZ of another state, but it must be completed within a

reasonable time after the vessel crosses into another state’s waters.
Application in Maritime Law:

1. Maritime and Coastal Enforcement:
o The hot pursuit doctrine is frequently invoked by states in enforcing laws related to illegal
fishing, smuggling, and piracy in territorial waters and the exclusive economic zone
(EEZ).
o For instance, if a vessel illegally enters the territorial waters of a state and is engaged in
smuggling activities, the coastal state has the right to pursue and detain the vessel, even if
it crosses into another state’s territorial waters.

Examples of Hot Pursuit:

1. Piracy
2. lllegal Fishing
3. Drug Smuggling and Human Trafficking

Conclusion: The principle of hot pursuit is a vital tool in international law, particularly in maritime
enforcement. It allows states to act decisively in responding to violations such as piracy, illegal fishing,
smuggling, and terrorism, by permitting them to pursue suspects beyond their territorial boundaries
under certain conditions. However, the exercise of hot pursuit must adhere to strict conditions, including
immediacy, continuity, and reasonable duration, to avoid violating the sovereignty of other states.
While the doctrine enhances law enforcement, it must be used cautiously to prevent conflicts and ensure
that it is consistent with international norms and agreements.

Opinion juris.

The term opinion juris is a Latin phrase meaning “opinion of law” or “belief of the law.” It is a
fundamental concept in international law that refers to the belief or conviction held by states that a
certain practice is required by law, or is legally obligatory. The notion of opinion juris is particularly
important in the context of customary international law and helps distinguish between practices that are
legally binding and those that are merely habitual or based on political considerations.

Relation to Customary International Law:

1. Importance of Opinion Juris:
o Opinion juris distinguishes customary practices that are legally binding from those that
are simply routine or voluntary. A state’s practice of not recognizing the right of
diplomatic asylum in certain circumstances, for example, could be based on political
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considerations rather than a belief in a legal duty, and thus may not qualify as customary

international law.

o The principle of opinion juris is essential because, without it, states could engage in
certain actions or practices for years, but such actions would not constitute law unless
states recognized that they were legally required to behave in that way.

2. The International Court of Justice (ICJ):

o The International Court of Justice (ICJ) has frequently relied on the concept of opinion
juris when determining whether certain practices have become customary international
law. In its judgments, the ICJ examines both the state practice and the opinion juris to
decide whether a specific rule or custom is binding upon states.

o In cases like North Sea Continental Shelf (1969), the Court emphasized that state
practice alone is not enough; there must also be a belief that the practice is legally
required for it to form part of customary international law.

Examples of Opinion Juris:

1. Diplomatic Immunity:

o The practice of granting diplomatic immunity to foreign diplomats is a well-established
customary international law. It is not merely based on diplomatic courtesy or
convenience, but states engage in this practice because they believe it is legally required
under international law, as reflected in the Vienna Convention on Diplomatic Relations
(1961). States follow this rule with the conviction that it is a binding legal obligation.

2. Non-Use of Force:

o The prohibition on the use of force in international relations, as enshrined in Article 2(4)
of the United Nations Charter, is considered a fundamental principle of customary
international law. Even in the absence of a treaty, states consistently refrain from using
force in their interactions with other states, based on the belief that such use is legally
impermissible.

3. Prohibition of Torture:

o The absolute prohibition of torture is another example of customary international law
based on opinion juris. While the prohibition of torture is codified in the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(1984), it is also a widely recognized customary norm. States follow this norm because
they believe it is legally binding, regardless of whether or not they are parties to the
convention.

4. Humanitarian Intervention:

o The practice of humanitarian intervention, especially in cases of gross violations of
human rights (e.g., genocide), has been debated in the context of opinion juris. Some
states support the idea that intervention in such circumstances is legally permissible, while
others argue that it violates state sovereignty. The lack of universal opinion juris on this
issue means that the practice of humanitarian intervention remains contentious and not
universally accepted as customary international law.

Conclusion: Opinion juris is a cornerstone of customary international law, distinguishing between
habitual state actions and those that are legally obligatory. The belief that a practice is legally required,
rather than merely customary or politically motivated, is essential for a norm to achieve the status of
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customary international law. By examining state practice alongside opinion juris, international courts
and tribunals can determine whether certain rules or practices are binding on the international community.
Understanding opinion juris helps clarify how international law evolves and ensures that states follow
not just routine actions, but those that are legally binding due to a sense of obligation.

Defector Recognition.

Defector recognition refers to the process by which a state or international body acknowledges an
individual who has defected from their home country, usually in the context of political asylum or
refugee status. A defector is typically someone who has abandoned their country, often for political,
religious, or ideological reasons, and seeks protection or recognition from another state or international
entity.

The issue of defector recognition is closely tied to sovereignty, human rights, and international law,
especially in matters of asylum and refugee law. Defectors often face persecution or punishment if they
return to their home country, and therefore, the recognition of their status is critical for their safety and
security.

Legal Basis in International Law:

1. The Right to Asylum:

o The recognition of defectors is often intertwined with the concept of asylum. According
to the Universal Declaration of Human Rights (UDHR), particularly Article 14,
individuals have the right to seek asylum from persecution in other countries. States are
thus encouraged to grant asylum to individuals who face threats of torture, persecution, or
death upon their return to their home country.

o The 1951 Refugee Convention and its 1967 Protocol further provide a legal framework
for the protection of refugees, including defectors. According to Article 1 of the Refugee
Convention, a refugee is someone who has fled their country due to a well-founded fear
of being persecuted for reasons of race, religion, nationality, membership of a particular
social group, or political opinion.

2. Political Asylum:

o Defectors often seek political asylum in a foreign country, claiming that they face
political persecution in their home country. International law recognizes the importance
of offering asylum to those who are fleeing oppressive regimes or political violence. States
have the discretion to grant asylum, but they are bound by international agreements, such
as the Refugee Convention, which mandate the protection of individuals who are at risk
of persecution.

3. Non-Refoulement Principle:

o The principle of non-refoulement, enshrined in Article 33 of the 1951 Refugee
Convention, prohibits the return of a person to a country where they face a threat of
persecution or harm. This principle plays a critical role in the recognition of defectors, as
states are legally obliged not to expel or return defectors to a country where their life or
freedom would be at risk.

4. State Sovereignty and Diplomatic Recognition:
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o In the context of defectors, the issue of sovereignty becomes significant. A state has the
right to determine who can enter or remain within its borders, and this extends to defectors.
However, the recognition of defectors can sometimes lead to diplomatic tensions between

states, especially if the defector is a high-profile figure, such as a political leader or military
officer.

o Insome cases, countries may grant political asylum to defectors for humanitarian reasons,
but this may not always be accompanied by formal diplomatic recognition. For example,
a country may allow an individual to stay within its borders but not recognize them as a
representative of the country from which they defected.

5. Recognition of Defector Governments:

o A state may recognize a defector government, such as when members of a revolutionary
group or a military junta defect from the ruling regime and seek to form an alternative
government. This kind of recognition involves a broader diplomatic or political decision,
and it may be based on the legitimacy of the defectors' cause or political objectives.

o For instance, during times of political upheaval or regime change, a defector group may
seek recognition as the legitimate government of the country. In such cases, the
international community may or may not grant recognition, depending on factors like the
defector group's control over territory, international support, and the legality of their
actions under international law.

Conclusion: Defector recognition is a complex area of international law, primarily governed by the
principles of asylum and refugee protection. States have the obligation to protect individuals who face
persecution, including political defectors, and to ensure their safety in accordance with international
treaties and conventions such as the 1951 Refugee Convention. While defectors are often granted asylum
for humanitarian reasons, the process of recognition involves careful consideration of legal, diplomatic,
and political factors. The right to asylum, non-refoulement, and human rights protections are central
to ensuring that defectors are not returned to situations where they may face harm. However, recognition
may also have political ramifications, particularly in cases involving high-profile defectors or defectors
from politically sensitive regimes.
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Legal Regime of air space.

The legal regime of airspace refers to the body of laws, treaties, regulations, and principles that govern
the use and control of the space above a state's territory, typically extending from the ground surface up
to the outer limits of the atmosphere. Airspace is of strategic importance, not only for national security
and defense but also for international aviation and commercial air traffic.
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The regulation of airspace has developed through both national and international laws, with the key aim
of ensuring safe, orderly, and efficient use of airspace, while balancing the interests of sovereignty of
states with the needs for international cooperation in civil aviation.

Concept of Airspace:
Airspace can be divided into several zones based on function and height:

o National Airspace: This refers to the airspace above the territory of a state, including both its
land and territorial waters. It is considered to be within the sovereignty of the state.

o International Airspace: Airspace that is not under the sovereignty of any state and is generally
used for international flights.

e Overlying Airspace: The airspace above the high seas or the international waters, which is not
owned by any state and is governed by international law.

Historical Development and Key Principles:

1. Sovereignty over Airspace:

o The principle of sovereignty over airspace stems from the Montevideo Convention of
1933, which establishes that a state has full sovereign control over the airspace above its
territory, similar to its territorial waters and land.

o The Chicago Convention of 1944, a key international treaty, further reinforces this by
asserting in Article 1 that every state has sovereignty over the airspace above its territory.
This includes both national and territorial airspace.

2. OQOuter Limits of Airspace:

o The outer limit of national airspace is typically considered to be at 100 kilometers (or 62
miles) above the Earth’s surface, where outer space begins. The airspace above this limit
is not subject to the same sovereign control and is governed by international space law.

o The Kiarman Line (at 100 kilometers above sea level) is commonly regarded as the
boundary between airspace and outer space.

3. Freedom of the Air:

o One of the main principles of international air law is the concept of the freedom of the
air, which allows aircraft from one country to fly over another country’s airspace under
certain conditions. This principle is enshrined in the Chicago Convention and forms the
basis for the global aviation system.

o There are five freedoms of the air, as outlined in international aviation treaties:

= First Freedom: The right to fly over another state’s territory without landing.

* Second Freedom: The right to land for fuel or other operational needs.

* Third Freedom: The right to carry passengers or cargo from the country of
departure to another country.

* Fourth Freedom: The right to carry passengers or cargo from another country to
the country of departure.

= Fifth Freedom: The right to carry passengers or cargo between two foreign
countries as part of a service connecting the country of origin.
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Conclusion: The legal regime of airspace is a complex and dynamic area of international law, balancing
sovereignty, freedom of air navigation, and international cooperation in civil aviation. The Chicago
Convention, along with national laws and regulations, provides a solid foundation for the management
and use of airspace. However, as air traffic and technology evolve, so too must the legal frameworks that
govern airspace usage, ensuring safe, efficient, and environmentally responsible air travel.

a‘
.s.v-;

Oswm‘ef at a time, qouwéffﬁeh%ere...............

Freedom of high seas.

The freedom of the high seas refers to the principle in international law that allows for the unrestricted
use of the world's oceans and seas beyond the territorial waters of any state. This concept is fundamental
to the law of the sea and is grounded in the idea that the high seas are open to all states, not subject to the
sovereignty of any single nation, and are available for navigation, fishing, and other peaceful uses.

The high seas generally refer to those parts of the world's oceans that lie outside the exclusive economic
zones (EEZ) and territorial waters of any state. They are governed by a combination of international
treaties, primarily the United Nations Convention on the Law of the Sea (UNCLOS), and customary
international law.

Key Principles of the Freedom of the High Seas:

1. Unfettered Navigation:

o The high seas are open to all states, meaning any state has the right to sail ships and aircraft
in these areas without interference from other states. This right of freedom of navigation
is central to international maritime law and is crucial for global trade and transportation.

o According to Article 87 of the UNCLOS, the high seas are open to all states, and no state
has the right to interfere with the navigation of vessels from other states, except under
specific circumstances.

2. Freedom of Fishing:

o On the high seas, states have the freedom to fish, but this right is subject to certain
regulations to prevent overfishing and to conserve marine life.

o Article 116 of the UNCLOS provides that states have the right to fish on the high seas,
but this must be done in accordance with the Conservation and Management of Marine
Resources, which includes adhering to international agreements and treaties aimed at the
sustainable use of marine resources.

3. Freedom of Scientific Research:

o States have the right to conduct scientific research on the high seas. This includes the
collection of marine resources, studies of oceanography, and research on marine
biodiversity.

o However, scientific research must be carried out in accordance with international
regulations, and states must cooperate with one another to ensure that research is
conducted responsibly and without detrimental effects on the marine environment.

4. Freedom of Laying Submarine Cables and Pipelines:
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o Thelaying of submarine cables and pipelines on the high seas is also a recognized freedom.
States may lay cables and pipelines to connect their territories or for commercial purposes.
This is governed by international law, ensuring that such activities do not interfere with

the rights of other states or cause harm to the marine environment.
5. Flag State Jurisdiction:

o Vessels on the high seas are subject to the jurisdiction of the state whose flag they fly. The
flag state has the authority to regulate the activities of its vessels, ensuring that they
comply with international law, including standards related to safety, pollution, and
environmental protection.

o This principle is critical to maintaining order and accountability on the high seas, as it
provides a means for ensuring that ships and vessels do not engage in illegal activities such
as piracy, illegal fishing, or pollution.

6. Exclusive Economic Zones (EEZs) and Continental Shelf:

o The concept of exclusive economic zones (EEZs), introduced by the UNCLOS, allows
coastal states to have certain rights over marine resources within 200 nautical miles from
their shore. While EEZs give states exclusive rights to exploit resources like fishing,
energy, and minerals, the high seas lie beyond the EEZ and are open to all states.

o Coastal states have sovereign rights over the continental shelf extending beyond their
EEZs, but the freedom of the high seas ensures that areas beyond the EEZ remain open
for navigation and fishing by all states.

7. No State Sovereignty Over the High Seas:

o The high seas are not subject to the sovereignty of any particular state. The freedom of
the high seas means that no state can claim ownership over vast oceanic territories beyond
its territorial waters, ensuring that all nations have equal access to these areas for peaceful
purposes.

o Article 89 of the UNCLOS explicitly states that no state can subject any part of the high
seas to its sovereignty.

Conclusion: The freedom of the high seas is a crucial principle of international law that ensures all states
have equal rights to navigate, fish, and engage in other peaceful activities on the world’s oceans. This
freedom, however, is not without limitations, and states must respect international treaties and agreements
that regulate activities on the high seas. As the global community faces environmental and security
challenges, the regulation of the high seas is increasingly important to maintain peace, protect marine
resources, and safeguard the health of the world's oceans.

WHO.

The World Health Organization (WHO) is a specialized agency of the United Nations (UN) that is
responsible for international public health. Established on April 7, 1948, the WHO's main objective is to
ensure the highest possible level of health for all people, regardless of race, religion, or political belief.
The WHO’s work encompasses a wide range of public health issues, including the prevention and control
of diseases, health promotion, research, and coordination of international responses to health emergencies.

Constitution and Structure of the WHO:
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The WHO operates under its Constitution, which was adopted in 1946 and came into force in 1948. The
Constitution outlines the aims and functions of the WHO, and its main goal is to "attain the highest
possible level of health" for all people. The WHO’s headquarters is located in Geneva, Switzerland.

The WHO is governed by the World Health Assembly (WHA), which is composed of representatives
from all Member States. The Executive Board implements the decisions of the World Health Assembly,
and the Director-General heads the Secretariat of the WHO, providing leadership and strategic direction.

Key Objectives and Functions of the WHO:

The WHO’s mandate covers a broad range of health-related issues. Some of the core objectives and
functions of the organization include:

1. Setting International Health Standards:

o The WHO develops and monitors international health standards, such as regulations on
food safety, air quality, and drug safety. It issues International Health Regulations
(IHR) to safeguard public health by preventing and controlling the spread of diseases
across borders.

o The International Classification of Diseases (ICD) is another key contribution of the
WHO, providing a universal classification system for health conditions and diseases.

2. Disease Prevention and Control:

o One of the WHO's core functions is the prevention and control of diseases, particularly
infectious diseases such as malaria, HIV/AIDS, tuberculosis, influenza, and COVID-
19. The organization provides technical support to member countries to strengthen their
health systems, improve immunization programs, and combat communicable diseases.

o The WHO also plays a key role in the global eradication and elimination of diseases. It
has led successful campaigns to eliminate smallpox, and its efforts to combat polio have
reduced its prevalence globally.

3. Health Promotion:

o The WHO promotes health education, healthy lifestyles, and mental health across the
globe. It focuses on the prevention of non-communicable diseases (NCDs) like heart
disease, diabetes, and cancer through public health initiatives, including smoking
cessation programs, healthy diet promotion, and physical activity campaigns.

4. Research and Information Sharing:

o The WHO is a key player in medical research, particularly in developing new medicines,
vaccines, and health technologies. The WHO coordinates global efforts to monitor
emerging health threats and disseminates information to Member States to prevent disease
outbreaks.

o It facilitates the sharing of research findings, clinical data, and best practices, thus
improving healthcare standards worldwide. It also works with universities, research
institutions, and governments to foster innovation in healthcare.

5. Health System Strengthening:

o The WHO provides technical assistance to countries to strengthen their health systems.

This includes the improvement of healthcare infrastructure, training healthcare workers,

and improving access to essential medicines and vaccines.

Please Visit: www.Mycets.com for AIBE |[TSLAWCET ||[TSPGLCET ||CLAT ||AILET ||CUET ||UGCNET Prepration

Subscribe to our YouTube channel p» Mycets For Latest Updates

Visit www.mycets.com for Free material of other semester or other subjects



NC Mycets.com +91-9553706070

o The WHO works with countries to develop sustainable health systems that are capable of

delivering essential services to all populations, particularly in low-resource settings.
6. Coordination of International Health Responses:

o The WHO coordinates international responses to health emergencies such as pandemics,
natural disasters, and biological threats. During global health crises, such as the Ebola
outbreak, the Zika virus, and the COVID-19 pandemic, the WHO provides leadership,
resources, and technical guidance to countries.

o It also operates Global Health Security Initiatives, including preparedness for health
emergencies, and works closely with other international organizations, governments, and
non-governmental organizations (NGOs) to ensure a coordinated global response.

7. Global Health Policy and Advocacy:

o The WHO serves as a global health policy leader, providing advice and technical
expertise to governments and the international community. It advocates for improvements
in global health governance, equity in access to health services, and the sustainable
development of health systems.

o It also addresses health inequities, working to reduce health disparities between
countries, regions, and populations. Through initiatives like the Health for All policy and
its role in advancing the Sustainable Development Goals (SDGs), the WHO promotes
universal health coverage and the right to health for all.

Conclusion: The World Health Organization (WHO) is a critical global body that plays an essential
role in ensuring public health, promoting global cooperation, and addressing health challenges worldwide.
Its work spans disease prevention, health system strengthening, international health regulation, and
advocacy for equitable health policies. By working closely with its Member States, including India, the
WHO strives to improve the overall health and well-being of populations across the world.

Ex acquo et bono.

The Latin term "Ex Aequo et Bono" translates to "according to what is fair and good" or "in
accordance with justice and fairness'. It is a concept used in both international law and domestic law
that allows a court or tribunal to decide a case not only based on strict legal principles or the letter of the
law but also by taking into account what is fair, just, and reasonable under the circumstances.

The principle of ex aequo et bono is often invoked in cases where strict application of legal norms may
not lead to a just or equitable result. It permits decision-makers, such as judges or arbitrators, to consider
broader principles of fairness, equity, and justice, particularly when the law is either unclear, silent, or
insufficient to resolve the dispute in a way that aligns with fundamental principles of justice.

Application in International Law:

In international law, ex aequo et bono is most commonly applied in the context of international
arbitration. Under certain arbitration rules or treaties, parties to a dispute may agree to allow the
arbitrator or tribunal to make a decision based on fairness and equity, rather than on strictly applicable
legal rules.
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o Under Article 38 of the Statute of the International Court of Justice (ICJ), ex aequo
et bono allows for arbitration decisions to be made based on principles of fairness and
justice, if both parties consent to this form of decision-making.

o For example, in arbitration clauses or agreements, parties may agree to allow the
arbitrator to resolve disputes "ex aequo et bono'", meaning the arbitrator can consider
justice, equity, and the specific circumstances of the case, without being bound by formal
legal rules or precedents.

2. International Treaties and Agreements:

o In treaties or international agreements, the principle of ex aequo et bono may be invoked
when there are ambiguities or situations where applying the letter of the treaty may result
in inequitable outcomes. In these situations, parties may look for a resolution that is just
and fair under the circumstances, rather than strictly interpreting legal terms.

Principles Behind Ex Aequo et Bono:

1. Fairness and Justice:

o The fundamental principle behind ex aequo et bono is to ensure that decisions are made
based on fairness and justice, especially in situations where the application of strict legal
norms may lead to a disproportionate or unjust result.

2. Equity Over Legal Formalism:

o The application of ex aequo et bono signifies the supremacy of equity (fairness) over legal
formalism. It allows decision-makers to use their discretion to ensure that the outcome of
the case is in line with the spirit of justice, even if it means going beyond strict legal rules.

3. Flexibility in Dispute Resolution:

o The use of ex aequo et bono offers a flexible mechanism for resolving disputes. It allows
for a more contextual and situational approach, adapting to the specific facts and fairness
of each case.

Conclusion: Ex Aequo et Bono is a legal principle that allows decisions to be made based on fairness,
justice, and equity, rather than solely on strict legal rules. It is primarily applied in international
arbitration, but also finds its place in domestic legal systems, especially in family law, civil disputes,
and cases requiring equitable relief. This principle is rooted in the idea that the law should serve justice,
and that sometimes, a decision based on the spirit of fairness can provide a more just resolution than one
based on rigid legal formalism.

Declaratory theory of recognition.

The Declaratory Theory of Recognition is one of the key concepts in international law relating to the
recognition of states and governments. It asserts that recognition is not constitutive of the existence of a
state or government, but rather merely acknowledges or declares its existence. In other words, according
to this theory, the act of recognition by other states does not create a state or government but merely
recognizes an existing fact of its existence on the international stage.

Principle of the Declaratory Theory:
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The declaratory theory posits that statehood and governmental authority are objective facts that exist
independently of whether or not other states recognize them. Recognition is a declaratory act, meaning
that the state or government exists irrespective of whether or not other states acknowledge it.
Recognition simply affirms the fact of its existence, which is already established by meeting certain
conditions.

Key Points of the Declaratory Theory:

1. Statehood is an Objective Fact:

o According to the declaratory theory, once a political entity fulfills the criteria for
statehood, such as having a defined territory, a permanent population, and a functioning
government (the Montevideo Criteria), it is a state by definition.

o The existence of a state is not contingent upon external recognition, but on its ability to
meet these criteria.

2. Recognition Does Not Create Statehood:

o Recognition is not the cause of statechood, but simply an acknowledgment of the state’s
existence. A state's legal capacity is not derived from recognition, but from its factual
existence as a political entity.

o Similarly, the recognition of a government does not constitute the legitimacy or existence
of the government, but simply acknowledges that it exercises control over the state.

3. International Law and Recognition:

o The declaratory theory is based on the premise that statehood is an objective fact, and
recognition is not a legal requirement for a state to function within the international legal
order. However, recognition by other states may provide the practical benefits of being
able to enter into international agreements and participate in organizations such as the
United Nations (UN).

o Recognition may also confer other diplomatic rights like the ability to establish
embassies, engage in treaties, and be entitled to the protection of international law.

Examples of the Declaratory Theory in Practice:

1. Recognition of New States:

o Consider the example of South Sudan. South Sudan became a state on July 9, 2011, after
gaining independence from Sudan. It met all the criteria for statehood but had to be
recognized by other states and international organizations, including the United Nations,
which admitted it as a member in 2011. However, according to the declaratory theory,
South Sudan was already a state when it declared its independence, and recognition by
other states simply acknowledged this fact.

2. The Case of Palestine:

o The Palestinian Authority is often cited in the context of the declaratory theory. Although
it declared itself as a state, and many countries recognized it, the recognition is declaratory
in nature because Palestine fulfills many of the criteria for statehood (a defined territory,
permanent population, and a government) but lacks full control over its territory, especially
areas under Israeli occupation. Thus, recognition of Palestine by some states does not
constitute its creation as a state under international law; it merely acknowledges its
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3. The Former Yugoslavia:

o When Yugoslavia broke up in the early 1990s, several of its constituent republics, such as
Croatia and Slovenia, declared independence. Recognition by other states, including
major powers like the United States and the European Union, confirmed their status as
independent states. The declaratory theory holds that these republics were states when they
declared independence, and the recognition simply declared their statehood, even if some
states withheld recognition for a period.

Conclusion: The Declaratory Theory of Recognition plays an important role in understanding the legal
status of states and governments in international law. It emphasizes that statehood is determined by
objective facts, not by recognition, which merely affirms the existence of a state. This theory upholds the
principles of sovereignty and self-determination, ensuring that states are recognized for their inherent
legal characteristics rather than political convenience or power dynamics. Although recognition still plays
a practical role in international relations, the declaratory theory is an essential tool for ensuring
consistency and fairness in the global legal order.

Jus cogens.

n

Jus Cogens, a Latin term meaning "compelling law" or "peremptory norms," refers to a set of
fundamental principles in international law that are universally recognized and accepted, from which no
derogation is permitted. These norms are considered to be of such importance and universality that they
override any other international agreements or treaties. The concept of jus cogens is crucial in maintaining

the integrity of the international legal order, as it upholds values of humanity, justice, and peace.
Definition of Jus Cogens:

Jus cogens norms are the peremptory norms of international law that have a higher status than other
international agreements. These norms cannot be altered, suspended, or derogated from by any agreement
between states, regardless of their consent. Essentially, jus cogens norms represent the fundamental
values that form the bedrock of international law, and they reflect the international community’s
commitment to protecting certain fundamental rights and principles.

Examples of Jus Cogens Norms:

1. Prohibition of Genocide:

o One of the most widely recognized jus cogens norms is the prohibition of genocide. This
principle is enshrined in various international instruments, including the Genocide
Convention (1948), and it reflects the international community's commitment to
preventing acts of mass violence and extermination against any group based on ethnicity,
religion, or nationality.

2. Prohibition of Torture:

o The prohibition of torture is another key jus cogens norm. Under instruments such as the
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (1984), and Article 5 of the Universal Declaration of Human Rights
(1948), torture is unequivocally prohibited.
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o Torture is deemed a violation of human dignity and is universally prohibited, regardless

of the circumstances, including during states of war or national emergency.
3. Prohibition of Slavery and Slave Trade:

o The abolition of slavery and the slave trade is a fundamental norm in international law.
This principle is articulated in various international treaties, including the Slavery
Convention (1926) and the Supplementary Convention on the Abolition of Slavery
(1956).

o Slavery is considered a violation of basic human rights and is prohibited in all
circumstances.

4. Use of Force in Violation of the UN Charter:

o The prohibition of the use of force in international relations, except in self-defense or
under authorization from the United Nations Security Council, is another example of a
jus cogens norm. This norm is found in Article 2(4) of the UN Charter, and it aims to
maintain peace and security in the international community.

o The use of force outside the bounds of self-defense or UN authorization is considered
unlawful and violates jus cogens principles.

5. Right to Self-Determination:

o The right to self-determination of peoples is another principle considered to be jus
cogens. It is the right of peoples to freely determine their political status and pursue their
economic, social, and cultural development.

o This principle is enshrined in Article 1 of the UN Charter, as well as in other international
human rights treaties, such as the International Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights
(ICESCR).

Conclusion: Jus cogens norms are fundamental principles of international law that protect the essential
values of humanity, peace, and justice. They represent the core values of the international legal system,
ensuring that certain rights cannot be waived or violated by any agreement between states. As non-
derogable and universally applicable norms, they provide a moral and legal foundation for the protection
of human dignity and the maintenance of international peace and security. These norms help safeguard
human rights and ensure that the most serious international crimes are prohibited and punished.

INSTALL OUR APP FOR
AIBE PREVIOUS PAPERS
WITH SOLUTIONS OF AIBE 4 TO19

NOW AT Rs-eeei— RS 299/-

INSTALL OUR APP MYCETS FORM PLAYSTORE TO GET STARTED

Veto.

The veto refers to the right of a state, often within an organization such as the United Nations (UN), to
block or reject a decision, resolution, or proposal, typically through its representative or a designated
body. The veto power plays a significant role in the international system, particularly within the context
of decision-making in the UN Security Council.
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Veto Power in the United Nations Security Council

The most prominent and widely discussed form of the veto exists in the UN Security Council (UNSC),
where five permanent members—China, France, Russia, United Kingdom, and United States—hold
veto power. This veto power is one of the defining features of the UN system and is entrenched in the
UN Charter.

UN Security Council (UNSC) and the Veto Power

1. Article 27 of the UN Charter:

o Article 27(3) of the UN Charter specifically outlines the veto power of the permanent
members of the UNSC. It states that decisions of the UNSC require the affirmative votes
of at least nine out of fifteen members, including the concurring votes of all five
permanent members.

o This means that a single permanent member can prevent the adoption of a resolution,
regardless of the number of votes in favor from the non-permanent members. This power
1s essential for the maintenance of the balance of power and national interests among the
major powers.

2. Implications of the Veto Power:

o Blocking Resolutions: The veto power allows the five permanent members to block
decisions on important issues, such as peace and security, sanctions, and military
interventions.

o Political Power: The veto gives the permanent members substantial influence over the
functioning of the UNSC and international peacekeeping efforts. Their ability to veto
decisions enhances their political leverage in the international arena.

o International Cooperation: While the veto ensures that decisions reflect the consensus
of the major powers, it can also lead to deadlock and paralysis, especially when the
permanent members have conflicting interests.

3. Context of Veto Usage:

o The veto power has been used sparingly, but it has played a significant role in
international diplomacy and the dynamics of international relations. Historically, it has
been employed to block resolutions on issues such as human rights violations, military
interventions, and sanctions.

o For instance, during the Cold War, the United States and the Soviet Union frequently used
their veto power to block each other’s resolutions, reflecting the political divide of the
time. Even in the post-Cold War period, the veto has been used to protect national interests
in various conflicts.

Use of the Veto in Practice

e Geopolitical Influence: The permanent members of the UNSC often use their veto power to
protect their geopolitical interests. This can result in a situation where certain resolutions are
blocked, even if there is broad international support.

o Examples of Veto Use:

o In the Syrian Civil War, Russia and China have repeatedly used their veto to block UN
Security Council resolutions aimed at imposing sanctions on the Syrian government.
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o The United States has used its veto power to block resolutions addressing the Israeli-
Palestinian conflict, particularly those that criticize Israeli policies.

Conclusion: The veto power remains a central feature of the UN Security Council and reflects the
political dynamics of international relations. While it ensures that the interests of the major powers are
taken into account in the decision-making process, it also limits the effectiveness of the UN Security
Council in responding to global challenges. The debate surrounding the veto power continues to be a
topic of intense scrutiny, with calls for reform to make international governance more democratic,
efficient, and reflective of the diverse interests of the international community.

Sovereign equality of states.

The sovereign equality of states is a fundamental principle of international law that asserts that all
states, regardless of their size, power, or wealth, possess equal rights and duties under international law.
This principle forms the cornerstone of the United Nations (UN) and the broader system of international
law, ensuring that each state enjoys equal recognition, respect, and autonomy in the international system.

Definition of Sovereign Equality

Sovereign equality means that every state, irrespective of its political, economic, or military strength, has
the same legal standing and rights in the international system. This includes the right to participate in
international organizations, enter into treaties, and be subject to international law.

It is important to note that while states are equal under international law, they may not necessarily have
equal power or influence. The principle of sovereign equality is concerned with legal equality in the
international legal framework, not political or economic might.

Key Aspects of Sovereign Equality

1. Equality of Rights:

o All states, regardless of their size or population, possess the same rights in the
international system. This includes the right to independence, territorial integrity, and
political self-determination.

o States have the right to determine their own political, economic, social, and cultural
systems without external interference.

2. Non-Intervention:

o Sovereign equality entails that no state has the right to intervene in the domestic affairs
of another state. This principle is enshrined in Article 2(7) of the UN Charter, which
prohibits the UN from intervening in matters that are within the domestic jurisdiction of
any state.

o The prohibition of intervention reflects the fundamental right of each state to govern
itself without external influence or coercion.

3. Equal Participation in International Organizations:

o All member states of international organizations, such as the UN, have the same rights to

vote and participate in decision-making processes, irrespective of their size or power.
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o For instance, in the General Assembly of the UN, each state, regardless of its size or

population, has one vote, affirming the principle of equality in international diplomacy.
4. Respect for Territorial Integrity:

o Sovereign equality also entails the respect for a state’s territorial boundaries. No state
can infringe upon the territory of another state without violating international law, unless
such an action is authorized by the UN Security Council (e.g., under Chapter VII of the
UN Charter in cases of threats to peace or acts of aggression).

5. Equal Responsibility Under International Law:

o Sovereign equality implies that all states are equally bound by international treaties,
customary international law, and general principles of law. States are equally
responsible for adhering to their international obligations, such as human rights
standards, environmental agreements, and disarmament treaties.

Conclusion: The sovereign equality of states is one of the foundational principles of international law
and the United Nations system. It ensures that all states, regardless of their size, power, or wealth, are
treated equally and have the same rights and responsibilities under international law. While the principle
of sovereign equality is largely respected, its application can sometimes be complicated by the political
realities of international relations, such as the veto power in the UN Security Council or the special
privileges granted to certain states in international treaties. Nevertheless, sovereign equality remains a
vital aspect of international diplomacy, promoting peace, cooperation, and the protection of human rights
worldwide.

Non-Intervention.

The principle of non-intervention is a cornerstone of international law, particularly in the realm of
sovereignty and the relationships between states. It asserts that no state or international organization has
the right to interfere in the internal or external affairs of another state, unless such intervention is
authorized by international law or agreed upon by the concerned parties.

This principle is tied closely to the sovereign equality of states, emphasizing that each state should have
the freedom to determine its own political, economic, and social systems without external interference.
Non-intervention serves as a safeguard against imperialism, colonialism, and unilateral actions by
more powerful states.

Legal Basis of Non-Intervention

1. United Nations Charter:

o Article 2(4) of the UN Charter explicitly prohibits the use of force or the threat of force
against the territorial integrity or political independence of any state. This article enshrines
the principle of non-intervention in international law.

o Article 2(7) of the UN Charter further stipulates that the United Nations shall not
intervene in matters that are within the domestic jurisdiction of any state. However, there
are exceptions when intervention is authorized under the Chapter VII provisions of the
Charter, such as in cases of threats to international peace or acts of aggression.
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Article 2(4) UN Charter: "All Members shall refrain in their international relations from
the threat or use of force against the territorial integrity or political independence of any
state."

Article 2(7) UN Charter: "Nothing in the present Charter shall authorize the United
Nations to intervene in matters which are essentially within the domestic jurisdiction of
any state..."

2. Customary International Law:

o The principle of non-intervention is also a recognized customary international law. Over
time, the international community has consistently adhered to the idea that interference in
the internal affairs of a state is impermissible unless authorized by law or with the consent
of the state concerned.

o This principle was affirmed by the International Court of Justice (ICJ) in several
rulings, notably in cases like the Nicaragua v. United States (1986), where the ICJ held
that the United States had violated international law by supporting rebels in Nicaragua.

3. Declarations and Treaties:

o The Declaration on Principles of International Law (1970), adopted by the UN General
Assembly, underscores the principle of non-intervention and the right of peoples and states
to determine their own political systems.

o The Montevideo Convention (1933) on the Rights and Duties of States emphasizes that
states have the right to exercise sovereignty and non-interference in the internal affairs
of others.

Montevideo Convention, Article 11: "No state has the right to intervene in the internal
or external affairs of another."

Conclusion: The principle of non-intervention is fundamental to the structure of international law,
promoting respect for the sovereignty and political independence of states. However, in practice, there
are several exceptions to this rule, particularly in cases involving humanitarian crises, self-defense, or
when authorized by the UN Security Council. Despite its challenges and criticisms, the non-intervention
principle remains a crucial element in the preservation of peace and the regulation of state behavior in the
international community.

EEZ.
Exclusive Economic Zone (EEZ) in International Law

The Exclusive Economic Zone (EEZ) is a maritime zone that extends up to 200 nautical miles from the
baseline of a coastal state, where that state has special rights to explore, exploit, conserve, and manage
natural resources, both living and non-living, within the waters, seabed, and subsoil. The EEZ is one of
the key concepts in international maritime law, specifically under the United Nations Convention on
the Law of the Sea (UNCLOS), which governs the rights and responsibilities of states in their use of the
world's oceans.

Legal Framework for EEZ
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The legal foundation for the establishment and regulation of EEZs is found primarily in Part V of the
United Nations Convention on the Law of the Sea (UNCLOS), 1982, which is the main international
treaty governing maritime boundaries and maritime activities. The UNCLOS provides a comprehensive
legal framework that governs not only the EEZ but also territorial waters, continental shelves, and high

seas.
Key Provisions under UNCLOS

1. Article 55: The EEZ is defined as an area beyond and adjacent to the territorial sea, over which
a state has special rights regarding the exploration and use of marine resources.

2. Article 57: The width of the EEZ extends up to 200 nautical miles from the baseline from which
the breadth of the territorial sea is measured. States have sovereign rights for exploring and
exploiting, conserving, and managing the natural resources in the EEZ.

Article 57 UNCLOS: "The exclusive economic zone shall not extend beyond 200 nautical
miles from the baselines from which the breadth of the territorial sea is measured."

3. Article 58: This article emphasizes that the rights of a coastal state in its EEZ are subject to the
freedom of navigation, overflight, and the laying of submarine cables and pipelines by all
states, provided such activities are conducted with due regard for the rights of the coastal state.

4. Article 56: It defines the sovereign rights of a coastal state in its EEZ. These rights are exclusive
to the state in respect to the exploration, exploitation, conservation, and management of the natural
resources, both living and non-living, found in the waters, seabed, and subsoil.

Article 56(1) UNCLOS: "In the exclusive economic zone, the coastal state has...
sovereign rights for the purpose of exploring and exploiting, conserving and managing the
natural resources... and other activities for the economic exploitation and exploration of
the zone."

5. Article 77: This article discusses the rights of the coastal state over the continental shelf, which
may extend beyond the 200 nautical miles of the EEZ. The rights of the coastal state to the
resources of the continental shelf, including those of the seabed and subsoil, are distinct from the
EEZ.

Article 77(1) UNCLOS: "The coastal state exercises sovereign rights over the continental
shelf for the purpose of exploring it and exploiting its natural resources."

6. Article 79-81: These provisions address the rights and obligations of states in relation to the laying
of submarine cables and pipelines in the EEZ, subject to the coastal state's consent.

Rights of Coastal States in the EEZ

1. Sovereign Rights for Resource Exploration and Exploitation: Coastal states have exclusive
rights to explore, exploit, conserve, and manage both living resources (e.g., fish) and non-living
resources (e.g., oil, gas, and minerals) within the waters, seabed, and subsoil of the EEZ.
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2. Jurisdiction over Marine Scientific Research: The coastal state has the right to regulate and
authorize marine scientific research within its EEZ. Foreign states must obtain the consent of the
coastal state before conducting research in the EEZ.

3. Environmental Protection: Coastal states have a responsibility to protect and preserve the marine
environment in the EEZ. This includes regulating pollution from ships, land-based activities, and

other sources.

4. Protection of the Marine Environment: Coastal states are required to take measures to prevent,
reduce, and control pollution of the marine environment within their EEZs. They must also
cooperate with neighboring states to manage shared resources and protect marine biodiversity.

5. Regulation of Economic Activities: A coastal state has the authority to regulate economic
activities within its EEZ, such as the construction of artificial islands, the exploration and
extraction of resources, and the installation of pipelines and cables.

Conclusion: The Exclusive Economic Zone (EEZ) is a crucial concept in the regulation of maritime
rights and resources under international law, particularly governed by UNCLOS. It grants coastal states
sovereign rights over the exploration and exploitation of marine resources within 200 nautical miles from
their shores, while balancing the rights of other states to freedom of navigation and overflight. While
coastal states have broad rights, the principle of international cooperation and peaceful dispute resolution
plays a vital role in managing overlapping claims and ensuring the sustainable use of marine resources.

Part B
Long Answer Questions

Explain the theories regarding the relationship between International Law and Municipal Law.

The relationship between International Law and Municipal Law (or Domestic Law) has been a topic
of significant debate and discussion in legal theory. This relationship is critical in understanding how
international rules and obligations are implemented within the legal systems of states. There are several
theories regarding this relationship, each offering a different perspective on how international law
interacts with and is applied within the domestic legal system.

1. Monism

Monism is the theory that International Law and Municipal Law form a single, unified legal system.
According to this theory, international law and municipal law are not separate systems, but instead
constitute two branches of the same legal framework. In this view, international law automatically
becomes part of the domestic legal system without the need for additional legislation or adoption by the
national legislature.

Example:

e The Netherlands and Germany are examples of states that often follow a monist approach. In
the Netherlands, international law can directly influence the domestic legal system after
ratification.

2. Dualism
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Dualism is the theory that International Law and Municipal Law are separate and distinct legal systems,
each governing different spheres of authority. According to dualism, international law cannot
automatically become part of municipal law unless it is specifically incorporated through domestic
legislation. In this view, international treaties or customary international law do not have direct effect in
a state's domestic legal system unless the national legislature enacts laws to give them effect.

Example:

e The United Kingdom and Australia are often cited as examples of dualistic systems, where
international law requires domestic legislation to become part of national law. This approach is
commonly followed in common law jurisdictions.

3. Transformation Theory (Incorporation)

The Transformation Theory is a variation of Dualism, which suggests that international treaties and
conventions do not automatically become part of domestic law. Instead, they must undergo a process of
transformation through the enactment of domestic legislation, effectively incorporating the international
legal norms into the national legal system.

Example:

e In Germany, the Basic Law (Grundgesetz) (Article 25) mandates that international law becomes
part of domestic law only after it is transformed by legislation. Similarly, India follows a
transformation approach where treaties need to be enacted through the Parliament to have
domestic effect.

4. Integration Theory

Integration theory is somewhat of a middle ground between monism and dualism, positing that
international law and municipal law should be integrated and function together. This theory argues that
while international law and municipal law are separate in some respects, they should complement each
other. Integration involves a process in which international law is given effect in municipal law without
requiring full incorporation or transformation by the legislature.

Example:

o India can be seen as attempting a form of integration, where international law, particularly human
rights law and some treaties, is given significant weight in domestic jurisprudence, even if
specific legislative enactment is not always required.

5. Theories of Primacy or Supremacy of International Law

This theory suggests that international law takes precedence over municipal law, particularly in
instances of conflict between the two. Proponents argue that international legal obligations, especially
those concerning human rights, environmental law, or treaty obligations, should be prioritized over
domestic laws.
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Example:

o In India, international human rights law, as reflected in treaties like the International Covenant
on Civil and Political Rights (ICCPR), is often considered to take precedence, influencing
judicial decisions even if domestic law is in conflict.

Conclusion: The relationship between International Law and Municipal Law has significant implications
for how states operate within both national and international spheres. The key theories—Monism,
Dualism, Transformation, Integration, and the Primacy of International Law—provide different
frameworks for understanding this relationship, each with varying implications for state sovereignty, legal
consistency, and the effective enforcement of international obligations. While monism and integration
emphasize a harmonious relationship between the two systems, dualism and transformation stress the
importance of distinct legal orders that require incorporation for international law to have domestic effect.

Discuss about the occasion and legal impact of dejure and defacto recognition of the state.

De Jure and De Facto Recognition of States

Recognition of states is a critical aspect of Public International Law, as it determines a state's capacity
to participate in international relations, form treaties, and enter into other legal commitments. Recognition
can occur in two primary forms: de jure recognition and de facto recognition. Both are essential in the
context of statehood, but they have distinct implications for the legal status and international standing of
a state.

1. De Facto Recognition

De facto recognition refers to the recognition of a state's existence and control over a territory, but not
necessarily its legitimacy or its right to be recognized as a fully sovereign state in the international
community. In this form, a state is recognized as having effective control over a territory and its
population, but it may not yet meet all the criteria necessary for full legal recognition (such as stability,
legitimacy, or adherence to international norms).

Key Features of De Facto Recognition:

e Temporary or provisional: De facto recognition is often granted in cases where there is
uncertainty about the legitimacy or permanence of a government or territorial control, typically
during situations of conflict, civil war, or regime change.

e Acknowledgment of control: The state is recognized because it has the effective control of a
territory and a population, but its political or legal status might not be fully accepted
internationally.

e Not full diplomatic relations: While de facto recognition may allow a state to enter into some
practical international relationships, it does not imply full diplomatic recognition or the right to

enter into formal treaties and agreements.

o Lack of legal standing: A state recognized de facto may be excluded from participation in global
organizations such as the United Nations or other international bodies, which typically require
de jure recognition.
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Occasions for De Facto Recognition:

e Revolutionary Governments: When a new regime seizes control of a territory, states may choose
to grant de facto recognition to ensure practical relations, while withholding full recognition until
the new regime proves its stability and legitimacy.

e Civil War and Breakaway Regions: In cases of internal conflict or territorial secession (e.g.,
Southern Sudan during its struggle for independence), other states may offer de facto recognition
to the new government or region controlling the territory.

Example:

o Taiwan: Although Taiwan (the Republic of China) exercises full control over its territory and has
its own government, it is not universally recognized as a sovereign state due to the One-China
Policy upheld by the People's Republic of China. However, many states may offer de facto
recognition of Taiwan’s government by engaging in informal relations and trade with it, despite
withholding de jure recognition.

2. De Jure Recognition

De jure recognition is the formal acknowledgment by one state of another state's full legal existence,
sovereignty, and right to participate in international law. De jure recognition is more permanent than de
facto recognition and implies that the recognizing state accepts the new state as a sovereign entity under
international law, with the full rights and privileges that come with statehood.

Key Features of De Jure Recognition:

o Full legal acceptance: De jure recognition signifies that the recognizing state acknowledges the
new state's sovereignty, territorial integrity, and legal right to participate in international
relations.

o Diplomatic relations: De jure recognition typically leads to the establishment of diplomatic
relations, including the exchange of ambassadors and participation in international treaties,
organizations, and conventions.

o Permanent recognition: Once de jure recognition is granted, it is considered permanent, unless
there is a fundamental change in the new state's control or government.

o International legal obligations: A state recognized de jure is bound by international law,
including the obligations under the UN Charter, international humanitarian law, human rights
conventions, and other treaties.

Occasions for De Jure Recognition:

e Formal Independence: A state that gains independence from another state or colonial power and
meets the criteria for statehood is typically granted de jure recognition by other states. This
includes diplomatic relations and membership in international organizations.

o Post-Conflict or Peaceful Transition: A state that emerges from a successful revolution, civil
war, or peace agreement may seck de jure recognition once it has demonstrated its ability to
maintain effective control and governance.
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e State Successor: When a new state forms from the dissolution or breakup of a previous state, de
jure recognition often follows. For instance, after the breakup of Yugoslavia, the newly formed
states, such as Croatia and Bosnia and Herzegovina, were granted de jure recognition by many

countries.
Example:

e South Sudan: After South Sudan gained independence from Sudan in 2011, it received de jure
recognition from the international community, including membership in the United Nations.

Legal Impact of De Facto and De Jure Recognition

The legal consequences of de facto and de jure recognition differ in terms of the rights and
responsibilities they bestow on the recognized state in international law.

De Facto Recognition:

1. Limited International Rights:

o States recognized de facto have limited international legal rights. While they may be
acknowledged as a factual entity, they may not fully participate in global diplomatic and
legal relations.

o De facto recognition does not automatically grant the recognized entity the ability to join
international organizations like the United Nations or World Trade Organization
(WTO).

2. Diplomatic Engagement:

o De facto recognition may allow a state to establish informal diplomatic and trade
relations with other states, even if it cannot formally enter into treaties or be represented
in international organizations.

o This can provide a practical framework for states to interact, especially in situations where
the new government is seen as a temporary or uncertain entity.

3. No Guarantee of Stability:

o De facto recognition does not imply acceptance of the new state's legitimacy or its
permanence. States may withdraw or modify recognition if the situation changes or the
state does not stabilize.

De Jure Recognition:

1. Full Legal Standing:

o Once de jure recognition is granted, the state is considered a fully sovereign entity under
international law. It can enter into binding treaties, join international organizations, and
be a party to international disputes.

o The state can invoke the protection of international law and exercise its rights and

obligations, including diplomatic privileges.
2. Membership in International Organizations:
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o De jure recognition typically leads to the new state's admission to international
organizations, such as the United Nations, the World Bank, and regional organizations
like the European Union (for European states).

o This recognition opens the doors to economic aid, development assistance, and
international cooperation on various fronts, including trade, environmental protection,

and human rights.
3. Stability and International Legitimacy:
o De jure recognition provides a legal foundation for stability, allowing the recognized
state to develop its foreign policy, participate in global governance, and establish a
legitimate position within the international system.
o The state is more likely to be treated as a legitimate actor in the international legal order,
receiving diplomatic recognition and protection from other states.

Conclusion: In summary, de facto and de jure recognition are two important legal concepts that
determine the status of a state in the international legal system. De facto recognition acknowledges the
existence and control of a state or government but does not confer full legal rights or international
standing. In contrast, de jure recognition grants a state full legitimacy, enabling it to engage in
international diplomacy, join international organizations, and exercise its rights under international law.
The transition from de facto to de jure recognition is often an important step in a state’s journey to
international legitimacy and sovereign status.
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What are the privileges and immunities of diplomatic envoy? Discuss in detail.
Or

Give an account of diplomatic privileges and immunities.
Privileges and Immunities of Diplomatic Envoys

Diplomatic envoys, including ambassadors, high commissioners, ministers, and other accredited
representatives of a state, enjoy a special legal status under Public International Law. This status is
established to ensure the smooth functioning of diplomatic relations and protect the interests of the
sending state in a foreign country. The privileges and immunities granted to diplomatic envoys are based
on international treaties and conventions, the most important of which is the 1961 Vienna Convention
on Diplomatic Relations (VCDR).

The privileges and immunities aim to allow diplomats to perform their duties without fear of interference
or harassment by the host state. These legal protections are essential for maintaining the effectiveness of
diplomatic missions and ensuring peaceful and productive international relations.
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1. Immunity from Jurisdiction (Personal Immunity)

One of the most significant privileges granted to diplomatic envoys is immunity from the host country's
jurisdiction in both civil and criminal matters. This immunity is absolute in certain cases, but there are
exceptions.

e Criminal Immunity: A diplomatic envoy enjoys full immunity from criminal prosecution in
the host country. They cannot be arrested, detained, or prosecuted under the host country’s
criminal laws.

o Example: If a diplomatic envoy commits a crime, they cannot be arrested or tried under
the host country’s criminal laws. However, the sending state may choose to waive
immunity, allowing prosecution in the host country.

e Civil Immunity: Diplomats also enjoy immunity from civil suits in the host country, except in
specific cases. Civil immunity applies to any legal action that would otherwise be brought against
them in the host country.

o Exceptions: Civil immunity does not extend to actions related to private business or
personal matters unrelated to diplomatic functions (e.g., commercial contracts, leasing
agreements, employment disputes, etc.). If a diplomat engages in private business or non-
official acts, they may lose immunity in those specific cases.

2. Inviolability of the Diplomatic Mission and Residence

Diplomatic envoys and their premises enjoy inviolability under international law, meaning they cannot
be entered, searched, or otherwise interfered with by the host country without the consent of the sending
state.

e Inviolability of Diplomatic Premises: The premises of the diplomatic mission (embassy,
consulate, residence, etc.) are inviolable. The host country cannot enter the mission's premises
without the consent of the sending state.

o Example: If a diplomat is residing in an embassy, the police of the host country cannot
enter the embassy premises, nor can they seize property or documents stored there.

o Inviolability of Diplomatic Agents' Residences: The personal residence of a diplomat is also
protected from intrusion by the host country’s authorities.

o Example: A diplomat's house cannot be searched or seized by the police, even if there are
suspicions of illegal activities, unless the sending state consents.

3. Exemption from Certain Taxes

Diplomatic envoys are generally exempt from most taxes and duties in the host country, with certain
exceptions.

e Income Tax Exemption: Diplomats are generally exempt from paying income taxes on their
official salary in the host country.

e Property Tax Exemption: Diplomatic agents may be exempt from certain local property taxes
or duties that may be levied on real estate owned by the diplomatic mission or residence.
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e Customs Duties: Diplomats are often exempt from customs duties on goods imported for official

use.

However, diplomats may still be subject to taxes related to private business or personal activities that are
not connected to their official duties.

4. Immunity from National Service Obligations

Diplomatic envoys are exempt from military or national service obligations in the host country. This
exemption is crucial to ensure that diplomats are not conscripted or forced to serve in the military or fulfill
other civic duties in a country that is not their own.

5. Freedom of Communication

Diplomatic agents enjoy absolute freedom of communication between the sending state and the
diplomatic mission in the host country. This includes the right to send and receive official
communications and documents related to their diplomatic activities.

e Use of Diplomatic Bags: Diplomatic missions can send and receive communications and
materials using diplomatic bags, which are inviolable and cannot be searched or seized by the
host country.

e Freedom of Speech: Diplomats can express their views and communicate with the government
and people of the host country without fear of arrest or interference.

6. Right to Special Protection

Diplomatic envoys and their families are entitled to special protection and care from the host state. In
case of danger, diplomats should be protected, and their security should be ensured.

o Protection from Harassment: Diplomats are protected from harassment, detention, or ill-
treatment by local authorities or citizens.

e Protection from Physical Harm: In case of armed conflict or civil unrest, the host country must
take necessary measures to protect the diplomatic mission and the diplomatic agents.

7. Immunity from Extradition

Diplomatic envoys enjoy immunity from extradition under international law. They cannot be extradited
to another country for any criminal offenses or civil claims, as this would violate their immunity.

o Non-Extradition: Diplomatic envoys are immune from being extradited to any third country
unless their home state waives their immunity.

e Waiver of Immunity: While the diplomat has immunity, the sending state may waive this
immunity, allowing the diplomat to be extradited if they commit a serious crime.

8. Diplomatic Privileges for Family Members
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The family members of diplomatic envoys enjoy many of the same privileges and immunities as the
diplomat themselves, provided they reside with the diplomat in the host country. These include immunity
from prosecution, inviolability of their residence, and exemption from certain taxes and duties.

e Spouses and Dependents: Spouses, children, and other dependents of a diplomat also benefit
from diplomatic privileges, as they are considered part of the diplomatic household.

Conclusion: The privileges and immunities of diplomatic envoys are designed to facilitate effective
diplomacy and ensure that diplomatic agents can carry out their official duties without interference from
the host country's government. These immunities, however, are not absolute and may be waived by the
sending state in certain circumstances. The Vienna Convention on Diplomatic Relations (1961) forms the
core legal framework for these protections and ensures that the functions of diplomacy are carried out
efficiently and securely. The diplomatic privileges and immunities are vital in maintaining peaceful
international relations and safeguarding the interests of states in foreign territories.
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State the composition and powers of Security Council.
Or

Give an account of the security council.
Composition and Powers of the Security Council

The Security Council is one of the six main organs of the United Nations (UN), tasked with maintaining
international peace and security. It was established under the United Nations Charter (1945) and holds
primary responsibility for addressing threats to international peace, managing conflicts, and taking
necessary actions to restore order.

1. Composition of the Security Council
The Security Council consists of 15 members:

e 5 Permanent Members (P5): These are the five countries that hold permanent membership with
veto power. These members are:

1. China

2. France

3. Russia (formerly the Soviet Union)
4. United Kingdom

5. United States
e 10 Non-Permanent Members: These members are elected by the General Assembly for two-
year terms. The composition of non-permanent members is based on regional representation, and
each region elects a certain number of states to represent their interests. These regions are:
o Africa (3 members)
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o Asia-Pacific (2 members)

o Latin America and the Caribbean (2 members)
o Western Europe and Other States (2 members)
o Eastern Europe (1 member)

The non-permanent members are elected with the aim of reflecting the geographical diversity of the
world, ensuring representation from both developed and developing countries. These members do not
have veto power but can participate in all discussions and decision-making processes.

2. Powers and Functions of the Security Council

The Security Council has a broad mandate to maintain international peace and security. Its powers are
outlined in the UN Charter, specifically in Chapter VII, and include the following:

A. Maintenance of International Peace and Security

The Security Council’s primary responsibility is to maintain peace and security. It has the authority to
take action in response to threats to peace, breaches of peace, or acts of aggression. These actions include:

1. Peacekeeping Operations: The Security Council may authorize peacekeeping operations to
prevent or resolve conflicts. These operations are usually carried out by military personnel, police,
or civilian staff.

Example: The Security Council authorized the use of force during the Gulf War (1990-1991) following
Iraq’s invasion of Kuwait.

B. Imposing Sanctions

The Security Council can impose economic sanctions, trade restrictions, and arms embargoes on states
that threaten international peace or violate international law. These measures can be imposed in response
to aggression, human rights violations, or the proliferation of weapons of mass destruction.

C. Referral to the International Criminal Court (ICC)

The Security Council has the authority to refer specific situations to the International Criminal Court
(ICCO) for investigation and prosecution. This is usually done when national legal systems are unable or
unwilling to prosecute individuals accused of serious international crimes, such as war crimes, crimes
against humanity, and genocide.

D. Adoption of Resolutions

The Security Council adopts resolutions to address global security concerns, which are binding on all
UN member states. These resolutions often call for diplomatic measures, sanctions, or military action.
For a resolution to pass, it must receive nine votes in favor and no vetoes from the PS5 members.

E. Veto Power
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The five permanent members of the Security Council possess a veto power over substantive decisions.
This means that if any of the P5 members casts a negative vote on a resolution, it cannot be adopted,
regardless of how many other members support it.

F. Special Sessions and Emergency Meetings

The Security Council has the power to convene special sessions and emergency meetings in response to
crises or pressing issues. In case of immediate threats to international peace, the Security Council can
meet at any time and take decisions that require urgent attention.

Example: The Security Council convened emergency meetings during the Syrian Civil War to address
the humanitarian crisis and the use of chemical weapons.

G. Appointments and Recommendations

The Security Council plays a role in appointing officials to key positions in the UN, including the
Secretary-General and Judges of the International Court of Justice (ICJ). The Council can
recommend candidates to the General Assembly for election.

H. Peacebuilding and Conflict Prevention

The Security Council also focuses on preventing conflicts by working on conflict prevention, post-
conflict peacebuilding, and the implementation of peace agreements. It engages in early warning
measures and works with regional organizations to address potential threats.

3. Voting and Decision-Making
For the Security Council to take any action, it must follow a specific voting procedure:

e Quorum: A quorum of 9 out of 15 members must be present for a vote.

o Substantive Decisions: For substantive decisions (e.g., military action, sanctions), at lecast 9 votes
in favor are required. However, any of the PS members can veto the decision.

e Procedural Decisions: For procedural decisions (e.g., calling a meeting or setting the agenda),
only 9 votes are required, and there is no veto power for the P5.

Conclusion: The Security Council plays a central role in the maintenance of international peace and
security through its broad powers to impose sanctions, authorize military interventions, and engage in
diplomatic efforts to prevent conflicts. Its composition ensures that both the major powers (through the
P5) and other nations (via the non-permanent members) contribute to global security efforts. However,
the veto power of the P5 members can sometimes impede the effectiveness of the Council in resolving
conflicts, particularly when the interests of the permanent members are involved. The Security Council’s
actions, resolutions, and initiatives significantly influence the global political and security landscape,
making it one of the most important institutions in the realm of international relations and conflict

resolution.
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What is state succession? Explain different kinds of state succession.
Or

Explain state succession and discuss the different kinds of state succession. Discuss the
consequential rights and duties arising out of state succession.

State Succession

State succession refers to the legal process by which a new state replaces an existing state in terms of
international rights and obligations, following the cessation or transformation of the previous state. It
typically occurs as a result of events such as the dissolution, merger, or fragmentation of a state. It is a
significant concept in public international law that addresses the continuity or change in the rights,
obligations, and properties of states when such a transition occurs.

State succession is governed by customary international law, multilateral treaties, and agreements
between states. The rules surrounding state succession aim to ensure legal continuity and a clear transition
of responsibilities and rights, particularly concerning treaties, state property, and international obligations.

Different Kinds of State Succession

State succession can take several forms, depending on the circumstances of the transition. The primary
categories of state succession include:

1. Total Succession (Succession in respect of the Entire State)

This occurs when a new state replaces an old state in its entirety. The new state assumes both the
territory and the international obligations of the old state. This type of succession usually occurs in
situations such as:

» Dissolution of a State: A state breaks up into two or more new states (e.g., the dissolution of the
Soviet Union in 1991).

o Independence Movements: A new state emerges from the territory of an existing state, often
through decolonization or the cessation of a colony from the mother state (e.g., the independence
of Bangladesh from Pakistan in 1971).

e Partition of a State: A state is divided into two or more parts that each become independent states
(e.g., the partition of India and Pakistan in 1947).

In this case, the new state assumes the legal identity and responsibilities of the predecessor state,
including the international treaties and obligations it was bound by.
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2. Partial Succession (Succession in respect of Part of the Territory)

This occurs when a new state replaces the predecessor state only in respect of a portion of the
predecessor’s territory. In this case, the new state may assume the rights and obligations related to the
portion of territory it claims, and the predecessor state continues to exist with its remaining territory.
Partial succession typically arises in cases such as:

» Annexation: A state may annex part of another state’s territory, leading to the replacement of the
predecessor state's rights and obligations concerning the annexed territory (e.g., the annexation of
Crimea by Russia in 2014).

o Separation: A portion of a state may break away to form a new state, with the predecessor state
retaining its sovereignty over the remaining territory (e.g., Sudan’s split into Sudan and South
Sudan in 2011).

3. Secession

Secession involves the withdrawal of a part of a state's territory to form a new state. This can either be
legally recognized or illegally conducted, depending on the circumstances and recognition by the
international community. When the international community recognizes the new state, secession is often
accompanied by succession of treaties and responsibilities, while unrecognized states might not inherit
the international obligations of the predecessor state.

Examples of secession include:

e South Sudan’s secession from Sudan in 2011.
e Kosovo’s declaration of independence from Serbia in 2008 (though not universally recognized).

4. Unification (Merger or Federation)

Unification occurs when two or more existing states combine to form a new state. The resulting state
may inherit the rights and obligations of the predecessor states or may decide to renegotiate them. This
form of succession is seen in cases of mergers or federations where states come together for common
governance or political reasons.

Examples include:

e The unification of Germany in 1990, where East and West Germany were merged into one state.
e The formation of the United Arab Emirates in 1971, when several emirates came together to
form a federation.

Consequential Rights and Duties Arising out of State Succession

State succession has far-reaching consequences concerning the rights and duties of the successor state
and its relationships with the international community. These consequences primarily relate to treaties,
state property, national debt, and citizenship.
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State succession involves the issue of the predecessor state's assets and liabilities, including national
property, financial obligations, and debts. The successor state typically inherits the rights and duties
associated with these assets and liabilities, but there is room for negotiation.

2. Citizenship

In state succession, questions often arise about the nationality or citizenship of individuals who were
citizens of the predecessor state. The successor state generally has the authority to determine the
citizenship laws that apply to those residing within its borders.

For instance:

e Sudan and South Sudan had to address issues related to dual citizenship when South Sudan
gained independence.
o Kosovo had to address citizenship matters after its declaration of independence from Serbia.

3. Diplomatic and Consular Relations

A new state will often need to establish diplomatic and consular relations with other states and
international organizations. The predecessor state's diplomatic missions may be replaced or continued by
the successor state. This includes:

e Re-establishing embassies.
e Renegotiating international trade agreements.
e Voting rights in international organizations like the United Nations.

4. Human Rights and Obligations

The successor state assumes responsibility for the human rights obligations that the predecessor state
had under international law. This can include obligations related to:

e International humanitarian law (e.g., the Geneva Conventions).
e Environmental obligations (e.g., climate change treaties).
e Treaties related to cultural heritage (e.g., the UNESCO Convention).

Conclusion: State succession is a complex and highly significant process that deals with the continuation
or transformation of a state's international legal identity. The kinds of state succession vary depending on
the circumstances, including total succession, partial succession, secession, and unification. Each type of
succession triggers a range of legal consequences regarding treaties, state property, debts, citizenship,
diplomatic relations, and human rights obligations. The principle of continuity, alongside the negotiation
of agreements between successor states and the international community, plays a crucial role in ensuring
that succession occurs smoothly, without disrupting international peace, security, or economic stability.

Discuss the modes of acquiring the territories? Examine 'cession' as a mode of acquiring territory.

Modes of Acquiring Territory
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In public international law, the acquisition of territory is a significant matter that impacts state
sovereignty and international relations. The process through which a state acquires territory can take
several forms. The modes of acquiring territory can be broadly categorized as follows:

Conquest

Cession

Occupation

Accretion

Prescription

Agreement (Treaties)

Transfer by Customary International Law

NNk L=

Each mode involves different legal principles and international practices. However, in modern
international law, some of these practices have been restricted or regulated by conventions and treaties,
particularly with the goal of maintaining peace and territorial integrity.

Cession as a Mode of Acquiring Territory

Cession refers to the formal process in which one state voluntarily transfers its sovereignty over a portion
of its territory to another state. This is typically done through a treaty or agreement, which establishes
the terms of the transfer. Cession can occur for a variety of reasons, such as war, diplomatic negotiations,
or mutual agreements between states. It is considered one of the peaceful methods of acquiring territory
under international law, in contrast to conquest or annexation.

Types of Cession
Cession of territory may occur in different contexts:

1. Cession through War or Treaty: Historically, cession was often linked to the outcome of wars,
where the defeated state ceded territory to the victor in exchange for peace. For example, after the
Treaty of Paris (1763), France ceded Canada to Great Britain following its defeat in the Seven
Years' War. However, this is less common today due to the prohibition of forceful acquisition
of territory under modern international law.

2. Voluntary Transfer through Negotiation: States may agree to cede territory through diplomatic
negotiations for various reasons, such as economic advantages, border adjustments, or political
considerations. An example of this is the Cession of Hong Kong by China to the United Kingdom
under the Treaty of Nanking (1842), which was concluded after the First Opium War.

3. Treaty of Cession (Legal Title Transfer): Cession is generally formalized through a treaty of
cession, which legally documents the transfer of sovereignty. A ceding state agrees to surrender
its claim to the territory, while the receiving state assumes full sovereignty over the ceded land.
An example is the Cession of Alaska from Russia to the United States in 1867, where both parties
negotiated and signed a treaty to transfer the territory.

Conditions for Cession
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1. Consent of the Ceding State: Cession must be a voluntary act, meaning the ceding state must
consent to the transfer of its territory. The sovereignty of the ceding state over the territory must
be extinguished for the transfer to be valid.

2. Formal Agreement or Treaty: The cession of territory is typically formalized through a treaty,
where both parties agree to the terms and conditions of the transfer. This agreement should be
clear and provide detailed provisions about the boundaries, rights, and obligations of both parties

involved.

3. Recognition by Other States: After cession, the international community must generally
recognize the transfer of territory, either through bilateral recognition or multilateral treaties. This
ensures that the new boundaries are respected in international relations.

4. No Use of Force: Under Article 2(4) of the United Nations Charter, cession must not involve
the use of force or coercion. Any agreement resulting from force or illegal practices (e.g.,
conquest) may be considered invalid under international law.

Examples of Cession in History
Several historical examples illustrate the practice of cession:

1. Cession of Louisiana (1803): The Louisiana Purchase was a treaty between the United States
and France, where France ceded a vast territory (now part of the U.S.) in exchange for financial
compensation. This was a peaceful transfer of land and remains one of the most notable instances
of cession.

2. Cession of Florida (1819): In the Adams-Onis Treaty between the United States and Spain,
Spain ceded the territory of Florida to the U.S. in exchange for various promises, including the
U.S. assuming responsibility for certain Spanish debts.

3. Cession of Hong Kong (1842): As mentioned earlier, after the First Opium War, the Treaty of
Nanking saw China cede Hong Kong to Great Britain, a significant case of cession involving
colonial powers.

4. Cession of Alaska (1867): Russia ceded the Alaska Territory to the United States through the
Treaty of Cession of 1867. This was a significant acquisition of territory by the U.S. for a price
of $7.2 million, and it established the U.S. presence in the Pacific region.

Conclusion: Cession remains a peaceful and recognized method of acquiring territory under modern
international law. It involves the voluntary transfer of sovereignty over a territory from one state to
another through an international treaty or agreement. In contrast to other modes of territorial acquisition,
such as conquest or annexation, cession reflects the principles of consent and peaceful negotiation.
However, the legal impact of cession can vary, affecting sovereignty, citizenship, property rights, and
international treaties, depending on the terms of the agreement between the parties involved. The practice
of cession has evolved significantly over the centuries, moving away from colonial practices toward
peaceful, negotiated resolutions of territorial disputes in the contemporary international legal framework.

Examine the various sources of International Law?

International law, also known as public international law, governs the legal relations between sovereign
states and other international actors such as international organizations, individuals, and corporations.
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trade, the environment, human rights, and war. The primary sources of international law are derived from
recognized norms and practices which can be categorized into different forms. These sources are outlined
in Article 38(1) of the Statute of the International Court of Justice (ICJ), which is widely accepted
as the key guide to understanding the legal foundations of international law.

The sources of international law can be grouped into the following categories:
1. International Treaties and Conventions

Treaties are formal, legally binding agreements between states or international organizations. They are
one of the most important sources of international law, providing clear rules and obligations for the parties
involved. Treaties can govern a wide range of subjects, including trade, human rights, the environment,
and conflict resolution.

Key Principles:

o Bilateral Treaties: Agreements between two parties (e.g., the Treaty of Versailles between
Germany and the Allies in 1919).

o Multilateral Treaties: Agreements between multiple states (e.g., the United Nations Charter or
the Paris Agreement on Climate Change).

e Ratification and Entry into Force: A treaty becomes legally binding once it is signed and ratified
by the parties involved. It is governed by the principle of pacta sunt servanda (agreements must
be kept).

2. Customary International Law

Customary international law arises from the general practices and usages that states have followed out of
a sense of legal obligation (opinio juris). These practices, which have evolved over time, are considered
binding on states, even if they have not been codified into treaties.

Key Elements:

o State Practice: Repeated and consistent actions or practices by states that show they are following
a particular norm.

e Opinio Juris: The belief by states that the practice is required by law, not merely a matter of
convenience or courtesy.

3. General Principles of Law Recognized by Civilized Nations

The general principles of law are common to most legal systems, including those of domestic legal
systems. They are considered sources of international law because they are rooted in universal legal

concepts that transcend national borders.
Key Examples:

o Principle of Good Faith: Ensures that states act honestly and fairly in their dealings with each
other.
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o Principle of Sovereign Equality of States: States are legally equal in international law, regardless

of their size or power.

o Principle of Non-Intervention: A state's right to conduct its own affairs without external
interference.

e Principle of Pacta Sunt Servanda: Agreements must be observed in good faith.

4. Judicial Decisions and Teachings of Highly Qualified Publicists

Judicial decisions and the teachings of highly qualified publicists (Ileading scholars in international
law) are considered subsidiary means of identifying the rules of international law. While they are not
primary sources, they help clarify and interpret existing laws and can serve as persuasive authority.

Judicial Decisions:

e Decisions made by international courts, including the International Court of Justice (ICJ),
International Criminal Court (ICC), and arbitral tribunals, serve as important sources of law.

o Judicial decisions interpret treaties, customary laws, and general principles, providing clarity and
application in specific contexts.

5. Resolutions of International Organizations

Resolutions adopted by international organizations such as the United Nations (UN), World Trade
Organization (WTO), World Health Organization (WHO), and others also serve as sources of
international law, although they are generally not legally binding in the same way that treaties are.
However, certain resolutions may carry legal weight, especially those made by bodies like the Security
Council or General Assembly.

Key Examples:

e UN Security Council Resolutions under Chapter VII of the UN Charter can create legally
binding obligations for states (e.g., sanctions).

e Resolutions by the UN General Assembly and other UN organs may influence the development
of customary international law or provide guidelines.

Conclusion: The sources of international law are multifaceted, including treaties, customary law, general
principles, judicial decisions, resolutions of international organizations, and soft law. Together, they form
the foundation of international legal systems and help govern relations between states and other
international actors.

The primary sources (treaties and customary law) carry the most weight, while judicial decisions and the
teachings of scholars offer interpretations and further development of international legal norms. In the
modern international legal system, treaties and customary law are central to the functioning of
international governance, ensuring cooperation, peace, and the protection of human rights across the
globe.
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Write a critical note on United Nations conventions on law of sea?
Critical Note on the United Nations Convention on the Law of the Sea (UNCLOS)

The United Nations Convention on the Law of the Sea (UNCLOS), often referred to as the
"Constitution of the Oceans," is a comprehensive international treaty that regulates various aspects of
maritime law. Adopted in 1982 after nearly 12 years of negotiations, UNCLOS entered into force in 1994.
It represents a major milestone in international law, establishing legal guidelines for the use, protection,
and management of the world's oceans and their resources. The Convention seeks to balance the interests
of coastal states, landlocked nations, and other stakeholders in the use of marine spaces, including issues
related to sovereignty, jurisdiction, environmental protection, and economic exploitation.

Key Provisions of UNCLOS

1. Territorial Sea (Article 2 to 32): UNCLOS grants coastal states sovereignty over their territorial
seas (up to 12 nautical miles from their coastline). The coastal state has the right to regulate the
use of the seas within this zone, including the exploration and exploitation of marine resources.

2. Exclusive Economic Zone (EEZ) (Article 55 to 75): States are granted rights to explore and
exploit the resources of the sea within a 200 nautical mile zone from their coast, known as the
EEZ. This zone provides the coastal state with sovereign rights over natural resources, including
the management of fisheries, oil, and gas.

3. Continental Shelf (Article 76 to 85): The Convention establishes the legal framework for the
extension of a state's sovereign rights over the continental shelf, which is the seabed and subsoil
extending beyond the territorial sea and EEZ. It defines criteria for states to claim extended rights
over the continental shelf beyond the 200 nautical miles, subject to scientific evidence and
approval by the Commission on the Limits of the Continental Shelf (CLCS).

4. International Seabed Area (Part XI): The International Seabed Authority (ISA) is created to
manage and regulate the mineral resources of the seabed beyond national jurisdiction. It aims
to ensure that the benefits from seabed resources are shared equitably among all nations.

5. Freedom of Navigation (Article 87 to 115): UNCLOS recognizes the freedom of navigation in
international waters (high seas) and the freedom of overflight, fishing, laying submarine cables,
and other activities, subject to international regulations.

6. Marine Environmental Protection (Part XII): The Convention emphasizes the need for the
protection of the marine environment from pollution and provides guidelines for states to

prevent, reduce, and control pollution in the oceans from ships, land-based sources, and other
activities.

7. Dispute Settlement Mechanisms (Part XV): UNCLOS provides mechanisms for the settlement
of disputes arising from the interpretation or application of the Convention. This includes both
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diplomatic means and adjudicatory processes such as the International Tribunal for the Law of
the Sea (ITLOS) and the International Court of Justice (ICJ).

Critical Analysis of UNCLOS

While UNCLOS represents a significant advancement in the regulation of maritime law, several aspects
of the Convention have been subject to criticism and debate over the years:

1. Disputes Over Maritime Boundaries

One of the most contentious aspects of UNCLOS is the issue of maritime boundaries, especially in areas
where overlapping claims exist. Despite the provisions for dispute settlement, such as arbitration or
adjudication by ITLOS, many states have been involved in prolonged territorial disputes over areas such
as the South China Sea, East China Sea, and the Arctic.

e South China Sea Dispute: A significant conflict involves China’s extensive claims to the South
China Sea, an area rich in natural resources and crucial for global trade. China’s claim, based on
the Nine-Dash Line, overlaps with the EEZs of other coastal states, such as Vietnam, the
Philippines, and Malaysia. In 2016, an Arbitral Tribunal under UNCLOS ruled that China's
claims were inconsistent with international law, but China has refused to accept the ruling.

e Arctic Claims: As climate change opens new maritime routes and increases access to resources,
there is heightened competition over the Arctic's continental shelf. UNCLOS provides the legal
framework for these claims, but the complexity of the region's geology and competing interests
complicates the situation.

2. Limited Applicability to Non-Signatory States

Not all states are parties to UNCLOS. For instance, the United States has not ratified the Convention,
despite being one of its primary architects. While the U.S. generally adheres to many UNCLOS provisions
as customary international law, its lack of formal ratification creates ambiguity in certain areas, such as
the legal status of U.S. vessels operating in other states' EEZs. This creates a gap in the universality of
the Convention's applicability.

3. The Issue of Exploitation vs. Conservation

UNCLOS envisions a balance between the exploitation of marine resources and environmental
protection. However, in practice, the exploitation of natural resources—such as deep-sea mining, oil
drilling, and fishing—has often been criticized for insufficient environmental safeguards. While the
Convention provides for marine environmental protection, enforcement of environmental norms has
been inconsistent, leading to concerns about overfishing, pollution, and the degradation of marine
ecosystems.

e The International Seabed Authority (ISA), responsible for regulating seabed mining, has been
criticized for allowing the exploitation of seabed minerals in areas beyond national jurisdiction
without sufficient oversight to protect the marine environment.

4. Lack of Enforcement Mechanisms
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While UNCLOS provides for the settlement of disputes through judicial bodies like the International
Tribunal for the Law of the Sea (ITLOS), the International Court of Justice (ICJ), and arbitration,
the enforcement of their decisions remains a significant challenge. States are not always willing to
comply with rulings, especially when their economic or political interests are at stake. For example, some
states involved in disputes in the South China Sea have ignored or rejected international rulings,
undermining the authority of UNCLOS in certain cases.

5. Regulating Emerging Technologies

The rapid development of emerging maritime technologies, including marine biotechnology,
underwater drones, and ocean engineering, presents new challenges for UNCLOS. The Convention
was finalized in 1982, and while it has been updated and interpreted over the years, it has not fully adapted
to the complexities of modern technology and climate change. New rules may be needed to address bio-
prospecting, genetic resource exploitation, and other activities that impact both the environment and
state sovereignty.

Conclusion: The United Nations Convention on the Law of the Sea (UNCLOS) remains one of the
most important international treaties governing the use of the world's oceans and their resources. It
provides a comprehensive framework for addressing issues of sovereignty, resource exploitation,
environmental protection, and dispute resolution. However, it faces significant challenges, including
territorial disputes, enforcement issues, and adapting to modern technological advancements.

Despite these challenges, UNCLOS represents a major achievement in international cooperation,
establishing a rules-based system for maritime governance. Its success hinges on the continued
willingness of states to adhere to its principles, resolve conflicts through diplomatic and legal means, and
ensure that the oceans are used sustainably and equitably.

2 T Do not wait for the perfect D
" conditions to start.

What do you understand by "Freedom of the High Seas"?

The freedom of the high seas refers to the principle under international law that certain rights and
freedoms apply to the high seas, which are the parts of the world's oceans that are not subject to the
jurisdiction of any one country. These areas are beyond the territorial seas (which extend up to 12
nautical miles from a coastal state's shoreline) and the Exclusive Economic Zones (EEZs) of coastal
states (which extend up to 200 nautical miles). The high seas are open to all states, and they are not subject
to the sovereignty of any particular state.

This principle is enshrined in Article 87 of the United Nations Convention on the Law of the Sea
(UNCLOS), which establishes the legal framework governing the use of the world's oceans and seas.

Key Aspects of the Freedom of the High Seas
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The high seas are governed by the freedom of the high seas principle, which allows for several essential
activities to be conducted without interference from any single state. These activities include:

1. Freedom of Navigation: Any state has the right to navigate its ships on the high seas. Ships from
all nations, regardless of their flag, have the right to freely travel across the high seas without
restriction, subject to certain conditions under international law (such as regulations on piracy,
safety at sea, etc.).

2. Freedom of Fishing: States have the right to fish in the high seas. However, this right is not
absolute, and fishing activities are subject to international regulation aimed at preventing
overfishing and conserving marine resources. For example, regional fisheries management
organizations (RFMOs) often regulate fishing activities to ensure sustainable practices.

3. Freedom to Lay Submarine Cables and Pipelines: States and private entities have the right to
lay cables and pipelines across the high seas. This right is critical for global communication and
energy transmission. However, the laying of such cables and pipelines must be conducted in
accordance with international law and does not impede the freedom of other states' uses of the
high seas.

4. Freedom of Overflight: Aircraft have the right to fly over the high seas without interference from
coastal or other states. This freedom facilitates global air travel, surveillance, and communication.

5. Freedom of Scientific Research: States have the freedom to conduct scientific research on the
high seas, provided it is done in accordance with international law, including respect for the marine
environment and other states’ rights. Research activities must comply with international
guidelines, particularly those aimed at preventing environmental harm.

6. Freedom of the Use of Resources: States and private actors can explore and exploit the natural
resources of the high seas, such as minerals from the seabed (under certain conditions regulated
by the International Seabed Authority (ISA)) and marine genetic resources, subject to international
regulations aimed at preventing exploitation and ensuring equitable distribution of benefits.

Limitations and Responsibilities: While the freedom of the high seas provides significant autonomy for
states and actors in these areas, it is not an unrestricted right. Certain limitations and responsibilities apply:

1. Conservation of Marine Resources: Activities on the high seas must respect the need for
environmental protection and conservation. The high seas are home to valuable marine
ecosystems that are susceptible to overexploitation and environmental degradation. Therefore,
states and actors must comply with international rules and regulations aimed at sustainable
management of marine resources, including fishing quotas, conservation measures, and
environmental impact assessments.

2. International Regulations and Agreements: The freedom of the high seas is subject to certain
international conventions and agreements that regulate the use of marine resources, protect the
marine environment, and prevent illegal activities such as piracy and illegal, unreported, and
unregulated (IUU) fishing. For instance, international organizations such as the International
Maritime Organization (IMO) and the Food and Agriculture Organization (FAO) play a role in
regulating activities on the high seas.

3. Respect for International Peace and Security: States must ensure that their activities on the
high seas do not interfere with the peaceful use of the seas. The principle of freedom of the high

seas does not grant any state the right to engage in acts of war or violence on the high seas, and
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states are obliged to cooperate to prevent and suppress activities such as piracy, armed robbery,
and human trafficking.

4. Jurisdiction Over Vessels: Although the high seas are not under the sovereignty of any state, the
flag state (the state to which a ship is registered) retains jurisdiction over its vessels, including the
authority to enforce laws regarding activities such as fishing, safety, and environmental protection.
This principle ensures that ships on the high seas are not lawless, but subject to the regulations of
their flag states.

Legal Framework

The freedom of the high seas is primarily governed by UNCLOS, specifically Article 87, which outlines
the rights of states on the high seas, and Part VII, which addresses issues related to the high seas. The
Convention outlines the freedoms, but also imposes certain responsibilities upon states to ensure that
activities do not harm the marine environment or the interests of other states.

UNCLOS also stresses the need for states to cooperate in the management of resources on the high seas,
particularly in areas such as fisheries and the seabed. Regional Fisheries Management Organizations
(RFMOs) and other international bodies are instrumental in setting and enforcing rules to ensure the
sustainable use of high seas resources.

Conclusion: The freedom of the high seas is a cornerstone of international maritime law, providing a
framework for the global commons. It facilitates global trade, communication, and exploration while
promoting cooperation between states to ensure the sustainable and peaceful use of the seas. However,
with increasing human activity on the high seas and growing environmental concerns, international
cooperation and adherence to established regulations are crucial to ensuring that the freedoms of the high
seas are exercised responsibly and sustainably.

Explain the functions and jurisdiction of international court of justice?

The International Court of Justice (ICJ) is the principal judicial organ of the United Nations (UN),
established by the Charter of the United Nations in 1945. The Court, located in The Hague, Netherlands,
resolves legal disputes between states and gives advisory opinions on legal questions referred to it by the
UN, its specialized agencies, or other authorized bodies. The ICJ plays a crucial role in the peaceful
settlement of international disputes and the development of international law.

Functions of the International Court of Justice

1. Contentious Jurisdiction (Adjudication of Disputes Between States): The ICJ has the authority
to settle disputes between states concerning matters of international law. When two or more states
submit a case to the Court, it issues a binding judgment that resolves the legal issues at hand. The
Court's judgments are final and without appeal, although they can be subject to review in
exceptional circumstances. The ICJ’s contentious jurisdiction allows it to adjudicate cases

concerning a wide range of issues such as:
o Territorial disputes
o Maritime boundaries
o State responsibility
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o Diplomatic relations

o Environmental law
o Treaty interpretation

The parties involved in a dispute must agree to submit the case to the ICJ. Jurisdiction may be based on
prior agreements between the states (such as treaties) or a special declaration recognizing the ICJ’s
jurisdiction.

2. Advisory Jurisdiction (Giving Advisory Opinions): The ICJ also provides advisory opinions on
legal questions referred to it by the UN, its specialized agencies, or other bodies authorized by the
UN to seek opinions on legal matters. These opinions are not binding but carry significant weight
and influence international law. Advisory opinions can be sought on any legal question, including
the interpretation of international treaties, UN resolutions, or the rights and obligations of states
under international law. Examples include:

o The legality of the use of nuclear weapons
o The construction of the Israeli separation wall in Palestine
o The legality of the Kosovo declaration of independence

Jurisdiction of the International Court of Justice: The jurisdiction of the ICJ is governed by its Statute,
which is an integral part of the UN Charter. The Court's jurisdiction can be categorized into two main
areas: contentious and advisory.

1. Contentious Jurisdiction (Jurisdiction Over Disputes Between States)
The ICJ has jurisdiction over disputes between states if the following conditions are met:

o Consent of the Parties: The ICJ can only adjudicate disputes when the states involved consent
to its jurisdiction. States may consent to the Court's jurisdiction in several ways:

o Treaty Provisions: States may agree in a treaty or convention to refer disputes arising
under the treaty to the ICJ. For example, many multilateral treaties include provisions for
the settlement of disputes by the ICJ.

o Special Agreement: States may conclude a special agreement to submit a specific dispute
to the ICJ, even if no prior treaty exists between them.

o Declaration of Acceptance: States may declare, either generally or specifically, that they
accept the Court’s jurisdiction for any dispute or type of dispute. This is often done under
the optional clause (Article 36(2) of the ICJ Statute), which allows states to accept the
Court’s jurisdiction in advance for all disputes (except those they specifically exclude).

o Reciprocal Agreements: States may also recognize the Court’s jurisdiction based on
mutual recognition through prior agreements.

2. Advisory Jurisdiction (Advisory Opinions)

The ICJ has the authority to give advisory opinions on legal questions referred to it by:

o UN General Assembly
e UN Security Council
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o UN Economic and Social Council
e UN Specialized Agencies (e.g., WHO, UNESCO, ILO)
o Other Bodies or entities authorized by the UN General Assembly

The advisory opinions of the ICJ are non-binding but are regarded as highly authoritative and carry
significant weight in the interpretation of international law. While advisory opinions do not have the same
legal effect as judgments, they guide states, international organizations, and UN bodies in their legal and
policy decisions.

3. Optional Clause Jurisdiction (Article 36(2) of ICJ Statute)

Under Article 36(2) of the ICJ Statute, states can unilaterally recognize the jurisdiction of the ICJ for
future disputes by making a declaration. This declaration allows the ICJ to have jurisdiction over any
dispute with another state that has also made a similar declaration, provided that the dispute falls within
the parameters agreed upon by both parties. This is known as the "Optional Clause".

4. Limitations on Jurisdiction

e Lack of Jurisdiction over Domestic Issues: The ICJ cannot adjudicate issues that fall solely
within the domestic jurisdiction of a state. For example, matters of national security or domestic
laws that do not involve international law may not be subject to the Court’s jurisdiction.

e Lack of Compulsory Enforcement: While the ICJ's judgments are binding, the Court does not
have the power to enforce its decisions directly. Enforcement of its rulings depends on the
cooperation of states and their willingness to comply voluntarily with the judgment. The UN
Security Council may take action to ensure compliance with ICJ rulings if necessary, but this
requires the support of the Council's permanent members (who hold veto power).

e State Consent is Necessary: Even if the ICJ has jurisdiction over a case, it can only adjudicate
the matter if both parties consent. Without consent, the Court cannot exercise its jurisdiction.

Conclusion: The International Court of Justice (ICJ) serves as the primary judicial body in the
international legal system, tasked with resolving disputes between states and offering legal guidance
through advisory opinions. It plays a vital role in promoting the peaceful settlement of international
conflicts, ensuring adherence to international law, and fostering the development of legal norms. The
jurisdiction of the ICJ is primarily based on the consent of the parties, and while its decisions are binding,
the Court's lack of enforcement mechanisms means that compliance largely depends on the goodwill of
states.

What are the various steps in the formulation of treaties? Describe Explain reservations and their
effect in relation to treaties.

The formulation of a treaty involves several stages that guide the agreement between states or
international organizations. The process ensures that the treaty reflects the intentions and obligations of

the parties involved, while also maintaining consistency with international law. The following are the
typical steps involved in the formulation of treaties:

1. Negotiation
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e Preliminary Discussions: The treaty-making process usually begins with informal discussions
between the concerned parties. These preliminary talks aim to identify the key issues, establish
common ground, and outline the purpose of the treaty.

o Formal Negotiations: Official negotiations begin once the parties have agreed to move forward.
Negotiators (often diplomats or representatives of the concerned parties) come together to draft
the text of the treaty. The parties exchange proposals, amendments, and counter-proposals until a
mutually agreeable draft is finalized.

e Participation of Experts: Depending on the nature of the treaty, experts in various fields (e.g.,
legal experts, economists, environmentalists) may participate in the negotiation process to ensure

that the treaty reflects the necessary technical and legal considerations.
2. Drafting

o Text of the Treaty: Once the basic principles have been agreed upon, the treaty text is carefully
drafted. The language must be clear and precise to avoid ambiguity in its interpretation.

e Legal Scrutiny: The treaty draft undergoes legal examination to ensure that the language used is
consistent with international law and the domestic legal systems of the states involved. This
process may involve multiple drafts and revisions before arriving at the final version.

3. Adoption

e Formal Adoption of the Treaty: After finalizing the draft, the treaty text is formally adopted by
the negotiating parties. Adoption refers to the agreement on the treaty's text, signifying that the
parties consent to be bound by it.

o Signature: The next step is the signing of the treaty by the representatives of the negotiating states.
The signature signifies the parties’ intention to be bound by the treaty, but it does not yet create
legal obligations. The signature also confirms that the parties agree with the treaty’s provisions in
principle and commit to undertaking domestic procedures to bring it into force.

4. Ratification

e Domestic Procedures: After signing, the treaty must be ratified by the respective states.
Ratification is the process through which a state formally accepts the treaty and incorporates it
into its national legal framework. In most states, this involves approval by the legislature or
parliament.

e Deposit of Instruments of Ratification: Once ratification is complete, the state deposits an
instrument of ratification with a designated body, often an international organization or depositary
(such as the Secretary-General of the United Nations). Only then does the treaty become legally
binding on the state.

» Conditional Ratification: A state may also ratify the treaty with conditions or reservations, which
may affect its obligations under the treaty.

5. Entry into Force
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e Conditions for Entry into Force: The treaty specifies conditions under which it will come into
force. For example, it may require a specific number of states to ratify it before it is effective. In
some cases, the treaty may provide for provisional application pending full ratification.

o Implementation into Domestic Law: Once the treaty enters into force, it may require
implementing legislation within the state’s domestic legal system, especially if the treaty covers
areas that are regulated by national law (e.g., trade, environment, human rights).

6. Publication and Notification

e Publication: Once a treaty has entered into force, it is published for public awareness. This is
particularly important for international treaties, as it allows the international community to know
about the obligations and rights arising from the treaty.

o Notification to States and International Bodies: States and international organizations involved
in or affected by the treaty are formally notified. The United Nations Treaty Collection serves
as a central repository for international treaties.

Reservations in Treaties

A reservation is a declaration made by a state at the time of signing, ratifying, accepting, or approving a
treaty, through which the state seeks to exclude or modify the legal effect of certain provisions of the
treaty in their application to that state.

1. Nature of Reservations

o Exclusion or Modification: A reservation allows a state to exclude or modify the effect of certain
treaty provisions for itself while still being a party to the treaty. This enables states to join a treaty
without being bound by every provision, especially those that may be incompatible with their
domestic laws or policies.

e Made at the Time of Ratification or Signature: Reservations are typically made when a state
ratifies or signs the treaty. A reservation is generally made through a formal declaration or
statement, specifying which provisions are being excluded or modified.

2. Legal Impact of Reservations

o Preserving Treaty Participation: Reservations allow states to participate in international treaties
even if they disagree with specific provisions. By making reservations, a state can still be part of
the treaty and benefit from its overall framework, while addressing concerns related to certain
clauses.

o Permissibility of Reservations: Reservations are not always allowed. Whether a state can make
areservation depends on the treaty itself. Some treaties expressly allow reservations, while others
either forbid them or impose strict conditions. For example, treaties that concern fundamental
principles (such as human rights treaties) often do not permit reservations or only allow limited

reservations.
o Effect of Reservations on Treaty Provisions: The effectiveness of reservations is determined by
the agreement of the other parties to the treaty. If a reservation is made, the treaty parties may
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have the right to object to it. If no objection is raised within a certain period, the reservation
becomes part of the treaty’s legal framework as it applies to the reserving state.

e Objecting to Reservations: A state may object to a reservation made by another state. In such
cases, the reservation is often considered not to be legally effective between the objecting state
and the reserving state, unless the objecting state explicitly agrees otherwise.

3. Examples of Treaties with Reservations

e Vienna Convention on Diplomatic Relations (1961): This treaty allows certain reservations, but
it also contains provisions that prohibit reservations to key aspects of diplomatic immunity and
privileges.

e International Covenant on Civil and Political Rights (ICCPR): The ICCPR allows
reservations, but it places certain restrictions on reservations that would be inconsistent with the
object and purpose of the treaty.

4. Effects of Reservations in Relation to Treaties

o Partial Obligation: A state that makes a reservation is not fully bound by the provision from
which it has made a reservation. The reserving state may remain bound by the remaining
provisions of the treaty, but the objecting parties may not recognize the application of the
reservation.

e Modification of Treaty Relationships: Reservations may alter the nature of relationships
between the parties, especially if a significant number of states object to the reservation. This can
sometimes undermine the effectiveness of the treaty by creating variations in the obligations
between states.

o Interpretation of Reservations: The interpretation of a reservation may involve legal scrutiny
by international bodies such as the International Court of Justice (ICJ) or treaty-monitoring
committees. These bodies may clarify whether a reservation is consistent with the object and
purpose of the treaty.

Conclusion: The process of treaty formulation is a complex and multi-step process that involves
negotiation, drafting, adoption, and ratification, followed by implementation into domestic law. The final
goal is to create an agreement that reflects the intentions and obligations of the parties involved.

Reservations allow states to participate in treaties while modifying or excluding certain provisions that
may be incompatible with their domestic legal frameworks. However, reservations must be made with
caution, as they are subject to the agreement of the other parties, and may affect the legal effects of the
treaty on the reserving state. Careful consideration of the legal impact of reservations is essential to
maintaining the integrity of the treaty system while accommodating states' domestic concerns.
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Write a detailed note on the kinds and consequences of Recognition.

Recognition is a vital concept in international law that signifies the formal acknowledgment by one state
or international organization of the existence, authority, and legitimacy of another state, government, or
entity. Recognition is central to the establishment of diplomatic and legal relations between states and
plays a significant role in the operation of international law. There are different kinds of recognition, each
with its own legal implications and consequences.

Kinds of Recognition

Recognition can be classified into different categories, each with distinct legal characteristics. The
primary forms of recognition are:

1. De Jure Recognition

e Definition: "De jure recognition" refers to the formal and legal acknowledgment of the legitimacy
of a state, government, or entity. It indicates that the recognizing state recognizes the existence of
the recognized entity as a state or government according to international law.

e Characteristics:

o This type of recognition is unconditional and signifies full legal acceptance.

o Itis based on the fulfillment of international law criteria, such as defined territory, stable
population, effective government, and the capacity to enter into relations with other states.

o It does not merely acknowledge a factual situation but confirms the legal existence and
status of the entity.

o Example: The recognition of the Republic of India by other countries after its independence in
1947 was a de jure recognition of its status as a sovereign state.

2. De Facto Recognition

o Definition: "De facto recognition" occurs when a state or entity is acknowledged in practice,
though not yet legally or formally. It signifies the acceptance of the existence of the entity and its
ability to exercise power or control, but it does not imply full legal recognition.

e Characteristics:

o This type of recognition acknowledges the control exercised by the entity, but it may be
temporary and contingent on the stability of the situation.

o De facto recognition can be seen as a "waiting" recognition, indicating a situation of
observation or caution until the recognized entity proves its stability or legitimacy.

o It does not entail all the rights and privileges granted by full de jure recognition.

o Example: The recognition of the government of Afghanistan under the Taliban by some countries
in the 1990s could be seen as de facto recognition, as they acknowledged the Taliban’s control

over the country without granting formal de jure recognition.
3. Collective Recognition

o Definition: Collective recognition occurs when a group of states, or an international organization
like the United Nations, collectively recognizes a state or government.
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o Characteristics:
o This form of recognition is typically a product of multilateral negotiations, consensus, or
diplomatic efforts.
o It often follows the established norms and procedures of international bodies such as the
United Nations.
o Collective recognition can be used to validate or confirm the status of a newly formed state

or government.
e Example: The recognition of the Republic of South Sudan by the United Nations in 2011 is an
example of collective recognition.

4. Conditional Recognition

o Definition: Conditional recognition occurs when a state or government is recognized, but with
certain conditions attached. The recognizing state may require the recognized entity to adhere to
specific international laws, norms, or promises.

e Characteristics:

o The conditions may include adherence to human rights standards, a commitment to
peaceful resolution of disputes, or specific agreements.

o Conditional recognition can be a diplomatic tool used to encourage compliance with
international norms and to exert pressure on the recognized entity.

o Example: The recognition of Bosnia and Herzegovina in the 1990s was accompanied by
conditions related to the resolution of ethnic conflicts and adherence to peace agreements.

5. Unilateral Recognition

o Definition: Unilateral recognition occurs when a single state recognizes the existence of a state
or government, independent of the collective opinion or actions of other states.
o Characteristics:
o This type of recognition is often politically motivated and may not be accepted by the
international community at large.
o A state may recognize another state or government unilaterally for strategic, political, or
€conomic reasons.
o Example: In the 21st century, some countries have unilaterally recognized the sovereignty of
Taiwan despite the opposition of China, which claims Taiwan as part of its territory.

6. Recognition of Governments

o Definition: Recognition of governments refers to the acknowledgment of a particular government
as the legitimate authority of a state, particularly during periods of political change or instability.
e Characteristics:
o The recognition can occur when a government is formed after a revolution, coup, or other
changes in the political leadership of a state.
o States may recognize a government based on the effectiveness of its control and the

legitimacy of its leadership, as well as its adherence to international law.
o Governments that come to power through unlawful means may be subject to limited or no
recognition.
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o Example: The international recognition of the government of the National Transitional Council
in Libya after the fall of Muammar Gaddafi in 2011 is an example of government recognition.

Conclusion: Recognition is a crucial legal act in international law, as it determines the status of an entity
within the international system. The different kinds of recognition—de jure, de facto, collective,
unilateral, conditional, and government recognition—reflect various levels of acknowledgment and
acceptance by other states. Each type of recognition carries specific legal consequences, such as the
establishment of diplomatic relations, protection of sovereignty, and access to international bodies. While
recognition plays an important role in fostering diplomatic and economic relations, it also carries legal
consequences and obligations under international law. The recognition process ensures that states and
governments fulfill their international responsibilities, thereby contributing to the stability and order of
the international legal system.

What are the powers and functions of the general assembly of the United Nations?

The General Assembly (GA) of the United Nations is one of the six main organs of the United Nations,
representing all 193 member states. It serves as a forum for deliberation and decision-making on a wide
range of international issues, although its resolutions are typically non-binding, except in cases related to
the UN budget and the election of officials. The General Assembly plays a critical role in shaping the
agenda of the United Nations and influencing international cooperation and diplomacy. Below are its
primary functions and powers:

Powers and Functions of the General Assembly
1. Deliberative and Decision-Making Function

e Role: The General Assembly serves as a forum where all member states can discuss a wide range
of international issues, such as peace and security, development, human rights, and international
law.

e Power: It makes recommendations on these matters through resolutions. While these resolutions
are generally not legally binding, they represent the collective opinion or will of the global
community.

o Example: Resolutions on global issues like climate change, health, and disarmament are debated
and passed in the General Assembly.

2. Budgetary Powers

e Role: One of the most significant powers of the General Assembly is to approve the United
Nations budget and determine the financial contributions of member states.

o Power: The General Assembly decides on the financial policies of the UN, allocates the funds for
the various UN bodies, and ensures that the financial functioning of the UN is transparent and

sustainable.
e Example: Every two years, the General Assembly adopts the biennial budget of the UN, which is
proposed by the Secretary-General and scrutinized by the Fifth Committee.

3. Election and Appointment Powers
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e Role: The General Assembly plays an essential role in the election of key UN officials, including
members of the Security Council and judges of the International Court of Justice.

e Power: The Assembly elects non-permanent members of the Security Council, judges of the
International Court of Justice, and the Secretary-General (with the recommendation of the
Security Council).

o Example: The election of the 10 non-permanent members of the Security Council is carried out
by the General Assembly, ensuring a fair representation of various regions.

4. Promoting International Cooperation and Peace

o Role: The General Assembly encourages international cooperation among states in areas like
economic development, human rights, environmental protection, and humanitarian assistance.

o Power: It holds special sessions and carries out initiatives to address issues affecting the
international community. The Assembly’s declarations can help shape norms and conventions on
international cooperation.

e Example: The Universal Declaration of Human Rights (UDHR) was adopted by the General
Assembly in 1948, serving as a foundation for global human rights principles.

5. Reviewing the Work of the Other UN Organs

e Role: The General Assembly regularly reviews and discusses the work of other UN organs,
including the Security Council, the Economic and Social Council, and the Secretariat.

e Power: It may make recommendations on the functioning of these organs and request the
Secretary-General to submit reports on their activities.

e Example: The General Assembly may call upon the Security Council to address specific issues
such as peacekeeping operations or international conflicts.

6. Adopting International Conventions and Treaties

e Role: The General Assembly is involved in the formulation and adoption of important
international treaties and conventions.

e Power: While the Assembly cannot directly create binding treaties, its resolutions serve as the
foundation for many global treaties and conventions.

o Example: The General Assembly has been instrumental in the adoption of international legal
instruments like the International Covenant on Civil and Political Rights (ICCPR) and the
International Covenant on Economic, Social, and Cultural Rights (ICESCR).

7. Setting the Agenda of the United Nations

e Role: The General Assembly plays a key role in setting the agenda for international discussions
and actions within the UN system. It determines the priority issues to be discussed in annual
sessions.

o Power: It has the authority to address any issue within the scope of the UN Charter and may place
any international issue on its agenda for discussion and action.

o Example: The Assembly discusses critical issues such as global health, environmental challenges,

disarmament, peacekeeping, and humanitarian concerns.
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8. Calling Special Sessions

o Role: The General Assembly has the authority to convene special sessions as needed, especially
when urgent or critical issues arise that require immediate attention.

e Power: Special sessions can be called by the General Assembly to address emerging global issues
or crises.

o Example: Special sessions were called during the Cuban Missile Crisis in 1962 and in response
to other global emergencies such as the COVID-19 pandemic.

9. Non-binding Recommendations

e Role: While the General Assembly cannot make binding decisions like the Security Council, its
resolutions often serve as strong recommendations that influence international diplomacy and
state behavior.

e Power: Although these resolutions do not have binding legal force, they reflect the collective
opinion of the international community, often shaping future international agreements.

o Example: The resolution on the prohibition of the use of nuclear weapons, although non-binding,
plays a significant role in global nuclear disarmament discourse.

10. Promoting and Protecting Human Rights

e Role: The General Assembly has been a key body in the promotion of human rights worldwide,
working in collaboration with the Human Rights Council and other UN agencies.

o Power: It adopts resolutions, declarations, and conventions on human rights, and monitors the
human rights situation globally.

o Example: The General Assembly played a critical role in the establishment of the Office of the
High Commissioner for Human Rights (OHCHR) and the creation of the Human Rights Council.

11. Advocating for Global Peace and Security

o Role: While the Security Council holds the primary responsibility for maintaining international
peace and security, the General Assembly contributes by discussing global security issues and
suggesting measures to promote peace.

e Power: The Assembly may call for collective action, sanctions, or support for UN peacekeeping
missions.

o Example: The Assembly has passed resolutions condemning aggression, promoting disarmament,
and supporting the peacekeeping missions in conflict zones.

Conclusion: The General Assembly of the United Nations plays a central and multifaceted role in the
international system, functioning as a forum for dialogue, decision-making, and the establishment of
norms and laws in various fields, including peace, security, human rights, development, and international
cooperation. Despite its resolutions generally being non-binding, the GA’s power to make
recommendations, elect officials, approve the budget, and influence international law makes it a pivotal
institution in global governance. By addressing issues that impact humanity as a whole, the General
Assembly helps to shape the direction of global diplomacy and international relations.
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'ML' State enters into alliance agreement with 'CD' state. The succession state of 'ML' state refuses
to follow the terms of alliance agreement. Decide the liability of Successor State.

State 'NA' provides a system to 'X' who is imputed under political natured charges in its diplomatic
office situated in 'MX' State. 'MX' demands surrender of 'X' for the trial of charges. Decide the
liability of 'NA' State.

'Z', son of diplomat causes death of 'H' in an accident. He pleads immunity to defend himself
against the liability. Decide.

'N' takes shelter in the 'XY' state after committing offence in 'RA' State. 'RA' State demands
extradition of 'N'. Decide the liability of State 'XY'.

A, a foreign citizen is injured in an unanticipated mob attack, in the country X. Can the Y, the
country to which A belong claim damages from X?

A satellite launched by 'X' state falls on the territory of State 'Y' and caused damages. Is X state
internationally liable for the damages caused to state 'Y"?

'X" a diplomatic agent purchased a plot of land for his personal use but did not pay the purchase
money to the seller. Examine the liability of the diplomatic agent under the rules of international
Law.

A team of Israel Military troop was on the ground in Pakistan against the jihadists. Has lsrael
violated any rule of International Law? Give reasons.

A state comes into existences as a result of bifurcation. A state wanted to participate in UN
convention as a member but the state was deprived of attending the convention. Discuss.

There was a rebellion in X State, Y state extended support. Z state bombed Y state's military head
quarters. Explain the legal aspects.

The diplomat of state A was killed in mob violence along with his staff in the state B. To what
extent state B is liable.
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X a person had been granted Asylum in a warship by its captain. Decide the legal position.

Gov't of India purchased wheat from an America company. As there was inordinate delay in
payment for wheat, the American company sued Indian Government in an American court.
Government of India claims sovereign Immunity. Argue.

There is a boundary dispute between India and Bangladesh regarding the maritime delimitation
between Andaman. Islands and Bangladesh. India wants to apply the archipelago baselines to
Andaman Islands and Claim median line as the boundary between these Islands and Bangladesh.
Decide

A diplomatic envoy purchased a plot of land for his personal use but paid only half of the value
and did not pay the balance amount. Discuss his liability under Information's law.

A state 'Y' launches a salellite in outer space and the satellite while falling on earth causes damage
to state "X". Discuss the Liability of state'Y'.

In a dispute between state 'A' and state 'B' over on Island 'C', state 'A' claims the title to it on the
basis that state 'X' had discovered that Island first and it sold the same to state 'A". But state 'B'
argues that the Island is in its continuous peaceful possession for more than 70 years and hence
it had right over it. Decide.

A Foreigner 'F' residing in the state 'K' is killed in mob violence. Discuss it and to what extent, the
state K is responsible.

State A has entered into an agreement with state B is relating to investment in oil sector in territory
of 'C' which is a colony of state A. C became independent in 2019 and B insists on C that the
treaty should be honoured. C argued that it is not bound by the treaty. Discuss.

The diplomat of state 'A’ was supplying weapons to banned out fit in violation of local laws, in
state 'B'. When he was arrested, he claims diplomatic immunity. Can he succeed?

a - Hi | The real measure of your wealth is how much
' you'd be worth if you lost all your moneyp.
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